Amendments made by the National Council on the Civand Criminal Procedure Code of
Bhutan 2001

Amendments to the Civil and Criminal Procedure Code of Bhutan 2001 were elaborately
deliberated by the National Council on 09/07/2010 and 12/07/2010, and adopted as follows.

Section 4 (d)
protecting the privacy of ajuveni@hild in conflict with law ; and

Section 9 (d)
The Supreme Court shall:
(d) have-sueh-rumber &dur Drangponsappointed by asHis-Majestyhe Druk Gyalpdoy

warrant under His Hand and Seal may—appeoint—upon—therecommendation iof

consultation with the National Judicial Commission.

Section 10

The High Court shall:

(b) haveeight sueh-rumber-oeDrangpons appointed by asHis-Majestythe Druk Gyalpo
King by warrant under His hand and Sealshall-appeint-upoon the recommendation
of the National Judicial Commission;

Sectlon 13

mfeegmy—asThe Druk Gyalpo shall, by warrant under HIS Hand ard Seal appoint

€)) the Chief Justice of Bhutain, consultation with the National Judicial Commisson;

(b) Drangpons of the Supreme Court,—upen-therecamalisiion-ofn consultation with the
National Judicial Commission;

(c) Chief Justice and Drangpons of the High Cougipn the recommendation of the
National Judicial Commission; and

Section 13.1

The Chief Justice of Bhutan shall appeintlegaigified.—experiencednd-competent-persen
of—high—integrity—as Drangpons of the Dzongkhag and Dungkhag Courts, upon the
recommendation of the Royal Judicial Service Cdunci

Section 14

His—majesty-the Kingrhe Druk Gyalpo shall appoint-gqualified.—experienced-and-competent
peasons-of-high-integrity-amembers of the National Judicial Commisskmnwarrant under

His Hand and Seal The National Judicial Commission shall comprise:

€) The Chief Justice of Bhutan as Chairperson;

(b) The senior most Drangpon of the Supreme Court;

(c) The Chairperson of the Legislative Committee fahe National Assembly; and
(d) The Attorney General.



Section 14.1
(Repeal: It isalready covered under 14 (a.)

Section 15

The independence of the Drangpons of the Supreme @b and the High Court shall be
guaranteed, provided that a Drangpon may be censudeor suspended by a command of the
Druk Gyalpo on the recommendation of the Commissioffior proven misbehaviour, which,
in the opinion of the Commission, does not deserv@peachment.

Section 29

The Royal Courts of Justice shall apply Internalo@onventios, Covenarg, Treatesy and
Protoco$ that are duly accede by the Royal Government of Bhutan and ratified thg
National-Assemblyarliament of Bhutan.

Section 42 (b)
daily allowance at the prevailing rate prescribgdheDaily Minimum Wage-Rate

Section 42.1

If the Court summoned the witnesga sponte, after considering it necessary, expedient or
otherwise in the interest of justice to do so, @mvernment shall pay reasonable travelling fare
and daily allowance at the prevailing rate presatiby theDaily Minimum Wage-Rate

New Section96A
The judgment of the Court shall be made accessible the public domain which shall
include libraries.

Section 97
It shall be the discretion of the-AppeHa@®urt based on the outcome of a case to deteramne
appropriate assignment of costs and other expeeakdsd to the suit.

Section 98
The Court may order a defaulting party to pay ctsthe attending party calculated at the rate
prescribed under thH2aily Minimum Wage-Rate

Section 99.6(c)
agricultural land to the extent of minimum acreingiprescribed by thprevailing Land Actof
Bhutan, 1986;

Section 101. 3




Section 107.1
Finding of civil contempt shall result in fine/imponmentor civil confinement in lieu of
imprisonment until the civil order has been complied with.

Section 112
(Repeal)

Section 114
(Repeal)

Section 148.1
Such person shall be, in the case chéd in conflict with law juvenile, be represented by the
parents/family member/guardidabmi.

Section 150
At any stage of the proceedings, it shall be opehé parties to take the helpraémbers of the

concerned Local Governmenta-Chimk—Gup,—Chipen—Mang-mi or Barmi as mediators for

mutual settlement of a civil case in accordancé wie requirements of this Code.

Section 153.1
The party may be liable for such costs as the Quoast award calculated in accordance with the
Daily Minimum Wage-Rate

Section 171
A search shall be made in the presenc€lefi iB
Yargye Fshoekehung one or moremembers of the concerned Local Government

Section 178
A vehicle/aircraft/vessétain/ conveyance may be searched where reasonable ceiste @&
upon the arrest of the driver/pilot/passenger.

Section 178.1

If the vehicle/aircraft/vessitain/ conveyance itself is being subjected to a valid raaed
search, closed containers found in the vehicle&ivgesselfain/ conveyance may be searched
without a warrant.

Section 186

The Court may order an accused to be remanded ltoefpadicial custody, if there exists
reasonable cause that he/she has perpetratedeg within the limits prescribed by this Code.
New Section 186.1

The Court may, depending on the nature of the crimgorder the accused to be released on
bail or placed under house arrest, in lieu of detetion.



Section 191.1

The Court, prior to the preliminary hearing, niegm time to time authorize the detention of
the accused for-an-additional-period-not-exceedingpsonable duration calculated from the
date of issuance of the first detention order whicln the whole shall not exceed

€) Forty nine days, if satisfied that adequateigds exist for doing so; and

(b) One hundred and eight days, where the invagiigeelates to a heinous crime.

New Section 191.2
A person detained prior to conviction under this Cale shall have the rights of access to and
advice from aJabmi and of access to family members

Section 194

Persons accused of the same offence or any offésatecan be reasonably construed to have
been committed during the same criminal transaatiay be charged and presented together in
the Preliminary Hearing exceghild in conflict with law juvente

Section 195.1

In the case ofchild in conflict with law juvente his/her parents/member of family/legal
guardiandabmi may make a plea of guilty dYolo Contendere only in the best interest of the
child in conflict with law juvenile

Section 197.3

Before confirming a plea bargain, the prosecutiballsdetermine whether the defendant is
mentally competent and is ahild in conflict with law jsvenile, and if so is represented by
parent/member of a family/legal guardidabmi, and understands:

New Section 199.8 A after Section 199.8

Non-Bailable Offence

The Court shall not grant bail to a person who has®een charged with;
(@) an offence against the security and sovereignof the country; and
(b) an offence of or above felony of the second deg.

Section 205
The prosecution mayove metionthe Courts for new trials based on newly discodenddence
or on other grounds.

Section 208(a)
awarded-capital-punishment
(Repeal)

New Section 212 (A)

An acquitted person or a person subjected to illedaletention is entitled to be compensated
by the relevant agencies for the loss of income csed by the criminal proceedings or illegal
detention and to be reinstated at the former placef work.



Title for Chapter 44
JuveniteChild in Conflict with Law

Sub-title before Section 213
JuvenileChild in Conflict with Law

Section 213
A Child in conflict with law Juvenilearrested on a criminal charge shall:

Section 213.1

In making the determination to allowhild in conflict with law Juvenileto go home after
advice/admonition or release tihild in conflict with law Juvenileon probation, the Court
shall consider the:

Section 213.1 (b)
favenite’s past criminal recordf the child in conflict with law;

Section 213.1 (d)
fuvenile’sage and physical/mental health conditodrthe child in conflict with law; and

Section 213.2
A Court shall take into consideration the followifagctors in making orders concerniolild in

conflict with law juvenile-

Section 213.2 (a)
age of thechild in conflict with law juvenile

Section 213.2 (c)
circumstances in which thehild in conflict with law jvenitewas living;

Section 213.2 (e)
other circumstances as are, in the opinion of thrCrequired to be taken into consideration in
the best interest and welfare of @kild in conflict with law Juvenile

Sectlon 214

mstance of a dlfference in meanlng between the Dlzgkha and the Enghsh texts of this Act,
Dzongkha text shall be regarded as the authoritati text.

Section 215

Drangpons of the:

€) Dungkhag and Dzongkhag Court shall be addressed as Judges in Englisth;
(b) High Courtand Supreme Courtshall be addressed as Justices; and

{e)——Supreme-Court shallbe-addsed-asJustices.
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New Section 215.8 A

“Police” shall mean an authorized personnel of theRoyal Bhutan Police. However, the
procedures laid down in this Code relating to arrets search and investigation by the Police
shall also be extendable to other law enforcemenhd investigative agencies.



