RESOLUTION OF THE BILLS

CHILD CARE AND PROTECTION BILL OF THE
KINGDOM OF BHUTAN, 2010 1P6/GB4

The Education Minister, Member In-Charge of the,Biioved
the motion for leave to introduce the Bill and atimp for
discussion on November 22, 2010. The Member In-ghar
highlighted the importance of the Bill and also teasons and
objects for drafting the Bill. The Bill was then guted for
discussion after no objection was raised to intoaedine Bill.

The Member In-Charge moved the motion for the secah
reading of the Bill on November 23, 2010

Hon Minister said that the reason for drafting B®# is to

nurture the children of today as the future citizériomorrow
and to consolidate, provide care, guidance, cousselprotect
children who are in difficult circumstances in theost
favourable manner and in the best interest of thid.c

The Bill also contains provisions on protectioneatment,
development, rehabilitation and disposition of matrelating
to children in conflict with law by the relevantawries.

After deliberating on the general principles of B#, it was
referred to Woman and Children Committee for distus



Hon Members of National Assembly deliberated the Cid
Care and Protection Bill, 2010 for the Third readirg on
November 25-29, 2010 and adopted the Bill with the
following amendment:

Preamble

WHEREAS, in—keeping-with-His—Majesty-the Bruk-Gyalpo’s

: ine the_child o hefe_citizens
oftomerrow in keeping with the State Policy of the full

development of the human personality;

WHEREAS, it is expedient to make appropriate measles
to ensure that children are protected against alldrms of
discrimination and exploitation including trafficki ng,
prostitution, abuse, violence, degrading treatmentand
economic exploitation;

WHEREAS, it is expedient to promote those conditios that
are conducive to cooperation in community life andthe
integrity of the extended family structure;

ANB-WHEREAS In order to, consolidate and provide care,
protection, guidance, counseling, treatment, deraknt,
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rehabilitation, adjudication and disposition of te&d relating to
children in difficult circumstances and childrerdonflict with
law in the most favourable manner and in the bdstést of the
child;

Parliament of Bhutan do hereby enact the Child Careand
Protection Act of Bhutan, 2010 on the ... Day of the....
Month of ......... Year of the Bhutanese Calendar
corresponding to the ... Day of....... , 2010 at its

Section 3
Principles

In actions concerning children under this Act, vieet
undertaken by government, non-government or prigaaal
welfare institutions, courts of law, administratiaethorities,
family members or individuals, the best interest of the child
shall be the primary consideration.

Section 11(a)

Be culturally appropriate including any rules thataybe
required for the discipline of the childrefAmended in
dzongkha version)

Section16

A person below the age of 18 years shall be treased child
and-t-shall-beevidenced by an official record maintained by the
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Government, birth certificate or any other docun@oving the
age of the child.

Chapter 3
The sub titles to be arranged in the following segnce

1. Role of central and local government
Role of educatior-systemstitution
Role of the mass media

Participation of community
Participation of family

a s~ Wb

Section 25

The -gevernment—shall-endeavorto—provide—assistaacte
community shaH, with assistance from the governmentte
establish special facilities to provide adequateltsh for
children who have no home to live in or not ablelite at
home.

Section 27
Retain as in the draft

New section under participation of family

Families and individuals shall, with the best inteest of their
children in mind, participate in programs and measues
under this Act.



Section 28
Move after Section 21 with the sub-titl&éparation from
Parents”

Section 29

The central and local government shall dissemiaatk create
awareness on the rightésxd responsibilities of the child and
relevant child law.

Section 31
Role of Education-systemstitution

Section 31 and 32
(these two sections are merged as follows)

Educational institutions shall care for and protectthe child
through, among others, the following measures:

(@) Work with families and communities to promote
understanding about children;

(b) Enhance the academic and social image of chith;

(c) Rehabilitate children in difficult circumstances and
children in conflict with law;

(d) Provide continuing education to children who lkave
dropped out of schools, children in difficult
circumstances and children in conflict with the law
and



(e) Equip children with information and skills to deal with
personal safety.

Section 33

The mass media shall assist in the promotion dfl cfghts and
responsibilities and prevention of offences committed by
children through positive publication.

Section 36

To protect the best interest of the child no report in any
newspaper, magazine or newsletter of any inquiganding a
child under this Act shall disclose the name, askirer school
or any other particulars which may lead to the idieation of

the child nor shall any picture of any such childals be

published.

Section 38

His Majesty the Druk Gyalpo on the recommendatiérihe
National Judicial Commission may establish a Chilctice
Court or Bench for exercising the powers and discharging the
duties conferred by this Act.

Section 40

Notwithstanding—any—provision—ef—this—Actill such time
where there is no separate Child Justice Courtiepelar Court
shall exercise the powers and discharge the dasiggescribed
under this Act.



Section 47
The Government shaindeavour toestablish and maintain as
many child homes as may be necessary for:

Section 49
The Government shaéindeavour toestablish and maintain as
many remand homes as may be necessary for:

Section 50
The Government shadindeavour to establish and maintain as
many special homes as may be necessary for:

Section 51
The Government shadindeavour to establish and maintain as
many closed facilities as may be necessary for:

Section 51 (a)

Amended in Dzongkha text

Section 52

The Government shadindeavour to establish and maintain as
many Aftercare Homes as may be necessary to &eilgocial
reintegration by providing for:

Section 54

The NCWC or any other authority established by the
governmentshall be the competent authority under this Act.



Section 56

The Child Welfare Committee shall consist of a gheison and
such number of members as determined by the gowsrnm
from relevant agencies and the community of where-shall
be-ajudge—anane shall be a woman having knowledge on
child rights and the laws relating to children.

Section 59
A child in difficult circumstances is a child who:

(a) Is found without having any home or settleccplaf abode
and without any ostensible means of subsistenceisard
destitute;

(b) Has a parent or guardian who is unfit or incipéed to
take care of orexercise control over the child;

(c) Is found to associate with any person who |leadsnmoral,
drunken or depraved life;-or

(d) Is being or likely to be abused or exploited ifmmoral or
illegal purposespr

(e) Is a frequent victim at the hands of individuas, families
or the community. (New sub section)

Section 60

Retain as in the draft

Section 61

Wherever Whenever the information has been given to the
police, the police shall inform the child welfareficer
expediently.



Section 63

A child in difficult circumstances taken into thare of the
police under this Act shall be transferred to thédcwelfare
officer within 24 hours after being taken into tbare of the
police excluding the time necessary for the jourfreyn the

place-and-goevernment-holidays

Section 67
Where a child is taken into the careabthild welfare officer,

the officer shall-as-seen-as—peossibiéorm the parent or legal
guardian of the chilavithin twenty four hours.

Section 70 (a)

Provide counseling to the parents of legal guardiarhow to
look after the child and direct the parents or legaardian to
look after the child in a proper manner includihg provisions
of necessary assistance to the family as the aleléare deems
fit (Amended in dzongkha version)

Section 72

A child in conflict with the law is a child who & +3abovel2
years of age—and—abevand found to have committed and
offence

Section 80
The police shalbsseshiave-the-discretion-to-decidehether a

child is in conflict with law or not and subsequ@mbceedings



shall take place only after the preliminary issugs Hbeen
decided in the affirmative.

Section 82

The Officer In-charge of the Police Station shalkimain
detailed record of the child—in-a+egister

Section 85 (a)
Visit or receive the child in conflict with law atasonable

interval as may be specified in the probation gr@emended in
Dzongkha

Section 90(b)

Inform the child on the child’s rightsnd responsibilitiesunder
the law.

Section 99

The police official or any investigating officeralhnot question
or interview a child if the child at the time of guiry,
assessment and investigation is:

(&) Without ones parent or guardian or legal regntsive;

(b) Unable to appreciate the significance of guesti and
answers made at the time of inquiry; or

(c) Under the influence of alcohol, drugs, illnesgment or
condition that negates the capacity to comprehdral
process.

This section shall apply to any child offender or kild
witness.
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Section 100
" i . i -  thank_of
. | . isfiod_ | el
i Iy he child’s physical I il
defence, may interview or gquestion the child.

Section 105
No child shall be subjected to arrest or detentiexgept in
accordance with this Aetand-etherlaws-trforce

Section 111

If the Child arrested or taken into custody-is-Rel3 12 years

of ageand below, the authority that has affected arrest or under
custody, the child is kept, shall immediately releghe child to
the custody of one’s parents or guardian, or ireabs thereof,
the child nearest relative.

Section 113(d) and (e)
(d) refrain from using vulgar or profane language

(e) avoid violence or-unnecessdoyce or display of any threat
to the child ;

Section 114

No handcuffs shall be used on a child-bellreageof 13-12
yearsand below, and handcuffs may only be used on a child 13
12 years and above if there is an exceptional cirtante
warranting the use
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Section 118

The police official may allow a child to go homeeafadvice or

admonition upon undertaking by the child along vatiparent,

member of family, guardian, or legal representativte child

is:

a) Belew1312years-efagand below or

b) 43 above 12 years of age-and-abovwrit the offence is of
violation and the child is not a recidivist.

Section 121
Retain as in the draft

Section 144
Retain as in the draft

Section 162

An amount of compensation ordered to be paid utldsrAct,
and any amount of costs ordered b the Court tcalzk [ a debt
owed by the parents or guardian to the person insefavour
the order is madeAfended in dzongkha tgxt

Section 172

If an offence committed by a child is a fourth degfelony and
below, the Court may in lieu of imprisonment, ordemmunity
service(Amended in dzongkha tgxt

Section 173
Except for recidivist or child habitually in cordtiwith law, the
Court may make an order to pay fine in lieu of irepnment, if
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the offence is a felony of the fourth degree andwéAmended
in dzongkha text

Section 184 (b)
The presence ofthe child’'s parents, guardian or legal
representative; and

Section 201

After submitting the copy of the family group cordacing
report, and if the judge feels that such agreemmentid benefit
the child, he may make the order accordingdmended in
dzongkha text

Section 210
The female child in conflict with law shall be haed by female
doectors health personnelcorrection officers and social worker.

Section 213
Retain as in the draft

Section 214
Retain as in the draft

Section 215

A person shall be liable for the offence of harad degrading
correction or punishment, if the person subjeatkild to harsh
or degrading correction or punishment measuresoaieh in
schools or in any other institutiondny corrective measure
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shall be culturally appropriate and in accordance \ith rules
framed for the discipline of children. The offence of harsh
and degrading correction or punishment shall beéo#ation
petty-misdemeanor

Section 216

Retain as in the draft

Section 218
Retain as in the draft

Section 219
Retain as in the draft

Section 222

A person shall be guilty of the offence of saleaothild, if a
person-transfersells a child for remuneration or any other
consideration. The offence of sale of child shallfélony of the
third degree.

New section after 225

Any other crime committed against the child not coered
under this Act shall be dealt in accordance with te Penal
Code of Bhutan.

Section 231
The authorities of the closed facilities or anyhawities under
whom the child is detained or confined shall alline parents,
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guardians and legal representatives to visit thie@ir child
atleasttwiedhrice a month.

Section 234
Retain as in the draft

Section 235
Retain as in the draft

Section 238
Retain as in the draft

Section 243

() Parent means biological father and mother of a child,
regardless of whether they are married or mmuding a
person who has adopted the child.

After submitting their general views, member In-@of the
Bill moved the motion that the Bill be passed. Afle 39
members present voted “YES” and thus adopted thieoBi
December 1, 2010 at 10.15 am.

PENAL CODE (AMENDMENT) BILL OF BHUTAN, 2010
1P6/GB5

The Chairperson for Legislative Committee, MemlreCharge
of the Bill, moved the motion for leave to introéuthe Bill and
adoption for discussion on November 22, 2010. Thamider
In-Charge highlighted the importance of the Billdaalso the
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reasons for amending the Penal Code of Bhutan,. 20t Bill
was then adopted for discussion after no objectias raised to
introduce the Bill.

The Member In-Charge moved the motion for the secah
reading of the Bill on November 23, 2010

Hon Chairperson said that the Penal Code whichdrefted in
line with the Thrimzhung Chenmo, 1959 is incongisteith the
Constitution of the Kingdom of Bhutan and other $asuch as
the Anti-Corruption Act of Bhutan. He also saidtthize Penal
Code had to be amended in line with the changimg &@nd to
elucidate problems relating to rape penalties.

He said that one of the many resolutions adopteathglithe
annual drangpons conference was to review and arttend
Penal Code of Bhutan.

After deliberating on the general principles of B#, it was
referred to Legislative Committee for discussion.

Hon Members of National Assembly deliberated on the
Penal Code (Amendment) Bill, 2010 for Third Readingon
November 26 and adopted the Bill with the following
amendments:

Section 3 (d)
A crime shall be a violation, if it is so desigréti@ this Penal
Code or other laws and provides that the convide@ndant
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shall not be imprisoned but shall be fined theydaiinimum
patieralwage—ratalp to a maximum of ninety days.

Section 7(a)
Retain as in the Penal Code of Bhutan

In case of a felony of the first degree comprisafgmurder,
treason or terrorism

Section 14
A defendant convicted of a violation shall be fingw -daily
minimum-patieralvage—+ratdor a maximum of ninety days.

Section 18
The offence graded as value based under this Cadiebe:

(a) A felony of the third degree, if the value tbe amounts
involved in the crime exceed the total amount & -thaty
minimum -ratieralwage-rateat the time of the crime for a
period of thirty years or more;

(b) A felony of the fourth degree, if the itemtb& crime is not
of a type described in Section 18(a) and the valu¢he
amounts involved in the crime exceed the total amhai
the -daily minimum -ratienralwage -rateat the time of the
crime for a period less than thirty years and feriga of
fifteen years or more;

(c) A misdemeanor, if the item of the crime is mdta type
described in Section 18 (a) & (b) above and thee/alr the
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amounts involved in the crime exceed the total amhai

the -daily minimum -ratienralwage -rateat the time of the
crime for a period less than fifteen years andafperiod of
seven years or more; or

(d) A petty misdemeanor, if the item of the crimsenot of a
type described in Section 18(a) (b) and (c) abawt the
value or the amounts are less than the total amolutite
daily minimum -ratieralwage—+rateat the time of the crime
for a period less than seven years.

Section 39

If the Court determines that compensatory damages a
appropriate, then a defendant convicted of a crimall pay
appropriate compensatory damages at the rate ofddily
minimum-patioralvage+ratat the time of the crime for:

a) Maximum-of Ten years to the surviving spouse or next of
kin of the victim and the cost for forty-nine dafgs seven
people towards the expenses incurred in the fumiesl of
the deceased victim, when the crime has resultethen
death of the victim;

b) Maximum-efTen years, if the crime causes permaneta
disability to the victim;

c) Maximum-of Seven years, if the crime cauggrmanent
partial disability to the victim;

d) Maximum—of Five years, if the crimeauses temporary

total disability endangers-the-victim'slife-or-causes-serious
bedily-tnrjury to the victim;
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1) ey . il
licabili he-vietis:

(e) The daily wage lost to the victim, when thenmmi has
resulted in temporary loss of wage.

Title of Chapter 9

Juvenile-Delinguenchild in Conflict with Law and Mental
Disability

Sub-title before Section 114
JuvenileChild in conflict with law

Section 114

If the defendant is a child ef1®years and below, h&ieshall
not be held liable for any offence committed byn/ier.
However—the—Court-may—orderthechild-tobe-sentd-a
remand home.

Section 115

If the defendant is a child of above-10years, the Courtmay
shal sentence the—juvenilehild in conflict with law to
minimum of half of the sentence prescribed fordaffence.

Section 116

If a Juvenitechild in—~eonflict-with-taw is found guilty of an
offence for which imprisonment is prescribed, tr®E may in
lieu of imprisonment consider the availability ofther
appropriate facilities and correctional instituton
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Section 117

If a Juvenitechild in—~cenflict-with-taw is found guilty of an
offence for which damages are appropriate, the {Goay order
the parents or legal guardian of ttigld in conflict with law
Juvenileto pay the damages.

Section 154

A defendant shall be guilty of the offence of tiekfing a person
if the defendantecruits, transportssells or buysharbours or
receives a person through the use of threat or force or
deception within, into or outside of Bhutan for-are illegal

purposesf-exploitation

Section 177

A defendant shall be guilty of the offence of rapiethe

defendant hasommits any act of sexual intercourse—with
anotherpenetration-whatever its nature against any other
person

(b) Compels the other person to submit to sexuarcourse
by force, or by threat of imminent death, bodilyuny or
serious bodily injury or the commission of a feldoythat
person or a third person;

(c) Substantially impairs the other persons abtlit appraise
or control the conduct by administering drugs, xitants,
or other substances without consent for the purmdse

preventing the person’s resistance to the sexual

intercoursepenetration, or
20



(d) Renders the other person unconscious for tiipoge of
committing sexual intercourgeenetration.

Section 181

A defendant shall be guilty of the offence of staty rape, if
the defendant engages iany act of sexual intercourse
penetration whatever its nature with a child of -belew
thirteen twelve yearsand below, or an incompetent person,
either with or without knowledge of the other perdmeing a
child or incompetent person.

Section 182
As in the Penal Code of Bhutan

The offence of statutory rape shall be a felonyth&f second
degree.

Section 183
Rape of a Child abovirteen twelve years of age

A defendant shall be guilty of the offence of ragfea child
above the age othirteen twelve years if the defendant
commits any act ofsexual intercourseenetration againsta
child between the ages dhirteen twelve to eighteen years.
However, consensual sex between children above tage of
sixteen years shall not be deemed to be rape.
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Section 184
Grading of Rape of a child above twelve years of ag

Retain as in the Penal Code of Bhutan

The offence of rape of a child above the age ofiiavgears
shall be a felony of the third degree.

Section 191
Gang rape of a child-belothirteen-twelve years of agand
below

A defendant shall be guilty of the gang rape ofidddelew-the
age of thirteen twelve yearsand below, when two or more
persons engage iany act of sexualintercoursepenetration

whatever its nature with a child-below-the—agef thirteen

twelveyears and below.

Section 192
Grading of Gang rape of a child below twelve yearsf age

Retain as in the Penal Code of Bhutan

The offence of gang rape of a child-belomelve years-ef-age
and below shall be a felony of the first degree.

Section 193

A defendant shall be guilty of the offence of gaage of a
child above the age dhirteentwelve years, when two or more
persons engages amy act of sexualintercoursepenetration
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whatever its nature with a child between the age #firteen
twelve and eighteen years.

Section 194

The offence of gang rape of a child-abéveteen-twelve years
of-age-shall- be-afelony-of tHastsecond-degreabove the

age of twelve years and below sixteen years shad# b felony
of first degree. The offence of gang rape of a chlilabove the
age ofsixteen and below eighteen years shall be a felooy
second degree.

Section 197
Retain as in the Penal Code of Bhutan

A defendant shall be guilty of the offence of cuasab rape, if
the defendant who has custody of a person, or beitepal
guardian takes advantage of one’s official posiaod engages
in sexual intercourse with such person.

Section 199
Retain as in the Penal Code of Bhutan

A defendant shall be guilty of marital rape, if tdefendant
engages in sexual intercourse with one's own spuitb®ut
consent or against the will of the other spouse.

Section 206
Retain as in the Penal Code of Bhutan

The offence of sexual harassment shall be a peggameanor.
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Section 207
Retain as in the Penal Code of Bhutan

A defendant shall be guilty of the offence of irtcei§ the
defendant engages in sexual intercourse or anyr cveual
conduct with a person to whom the defendant istedldy
consanguinity or affinity in such a way that theynoot legally
marry except otherwise provided in other laws.

Section 211
Retain as in the Penal Code of Bhutan

A defendant shall be guilty of the offence of beldly, if the
defendant engages in sexual intercourse or othxerakeontact
with an animal.

New section 214 (A)
Unauthorized Disclosure of Identity

A defendant shall be guilty of the offence of unatiorized
disclosure of identity if the defendant discloseshe identity
of a rape victim in the media without the consent othe
victim.

New Section 214 (B)
Grading of Unauthorized Disclosure of ldentity

The offence of unauthorized disclosure of identitghall be a
misdemeanerviolation.
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Section 226(a)
Retain as in the Penal Code of Bhutan

The offence of pedophilia shall be:

A misdemeanor; or

Section 247

A defendant shall be guilty of the offence of armmetbery, if
in the course of committing—tha robbery,the defendant is
armed with a deadly weaponthere—exists—three—or—more

persens

Section 260
In this Penal Code, the term “service” shall indulbour,
professional services, transportation services,

telecommunicatiomiformation technology services, including
cable television, gas, electricity, water—er-otpablic-service
accommodations in a hotel, and restaurant serarcany other
such services

Section 278

The offence of money laundering shall be a valuseta
sentencingor a felony of the third degree, whichever is
higher.

Chapter 20

Delete the entire chapter except for sections 204 295
(Official misconduct) to be inserted after sect®¥6 as section
316 A and 316 B.
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Section 307

A defendant shall be guilty of the offence of carfditing, if
the defendant knowingly manufactures, distributes, sells
counterfeit +medieiralproducts, false currency, coin or bank
notes.

Section 309(e)

Makes a false or misleading written statementHergurpose of
promoting the sale of aeeurity financial services or omits
information required by law to be disclosed in terit document
relating to-a-securitgll financial services

Section 319
The offence of defamation shall be:

(a) A felony of the fourth degree and pay compgosdor a
minimum of one month and a maximum of three years t
the aggrieved party calculated in accordance whih t
daily minimum -natieralwage —+ate if the defamation
includes murder, armed robbery, terrorism or tregaeo

(b) A petty misdemeanor and pay compensation ® th
aggrieved party for a minimum of one month and
maximum of three years calculated in accordanck thg
daily minimum -natienralwage —+ate if the defamation
includes any matter other than murder, armed rghber
terrorism or treason.
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Section 321
The offence of libel shall be:

(@) A felony of the fourth degree and pay compgosdor a
minimum of one month and a maximum of three years t
the aggrieved party calculated in accordance whih t
daily minimum -ratienralwage rate if the libel includes
murder, armed robbery, terrorism or treason; or

(b) A petty misdemeanor and pay compensation t® th
aggrieved party for a minimum of one month and
maximum of three years calculated in accordanck thg
daily minimum -rationralwage rate if the libel includes
any matter other than murder, armed robbery, tismoor
treason.

Section 327
bYEngageLollaborateswith the known enemy of Bhutan;

Section 372

Retain as in the Penal Code of Bhutan

The offence of cantankerous litigation shall be attyp
misdemeanor.

Section 376

Retain as in the Penal Code of Bhutan

(b) A felony of the fourth degree, if the persosed for
prostitution is a child of above twelve years aetbiy 18
years; or
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(c) A felony of the third degree, if the personedsfor
prostitution is a child of twelve years and below.

Section 378
Retain as in the Penal Code of Bhutan
(b) A felony of the fourth degree, if the persosed for

prostitution is a child of above twelve years aetbiy 18
years; or

(c) A felony of thethird degree, if the person used for
prostitution is a child of twelve years and below.

Section 380

(b) Second degree, if the person is a child ofvabwvelve
years and below 18 years; or

(c) First degree, if the person is a child of weelears and
below

Section 385
Use oftebaco-orother health hazard substances

A defendant shall be guilty of the offence of u$dabacco-or
otherhealth hazard substances, if the defendant-ubasdo-or
other health hazard substancether than tobacco, narcotic
drugs or psychotropic substance# the prohibited places.

Section 386
Grading of use of-tebaecce-er-othehealth hazard substances

The offence of use oftobacco-orotiealth hazard substances
shall be a violation
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Section 387
lllegal sale of-tebaceo-or-othehealth hazard substances

A defendant shall be guilty of the offence of ib¢gsale of
tobaceo—or—othelhealth hazard substances, if the defendant
illegally sells any-tebaecce—er—othdrealth hazard substances
other than tobacco, narcotic drugs or psychotropic
substances

Section 388
Grading of illegal sale of -tebaceo—or—otherhealth hazard
substances

The offence of illegal sale of-tebacco—orethmalth hazard
substances shall be a violation.

Section 410

A defendant shall be guilty of the offence of cmali nuisance,
if the defendant knowingly or recklessly createsmaintains a
condition including spreading of dangerous diss#sa&t irjures
causes injury or endangers the safety or health ah
individual or the public.

Section 411
The offence of criminal nuisance shall be:

(@ misdemeanor;

(b) felony of fourth degree, if the dangerous diseaseah
high likelihood of causing death
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Section 416

A defendant shall be guilty of the offence of ikk@rrest, if the
defendant being a police officdaw enforcement personnebr
other authorized government official arrests andaids a
person without probable cause.

New Section 463(A)
Proselytization Compelling others to belong to another faith

A defendant shall be guilty of the offence of-prodgization
compelling others to belong to another faith if the defendant
uses coercion or other forms of inducement to causte
conversion of a person from one religion or faitha another.

New Section 463(B)
Grading of Preselytization-Compelling others to belong to
another faith

The offence of-preselytizationcompelling others to belong to
another faith shall be a felony of —misdemeanorfourth
degree.

Section 471
The offence of the unauthorized opening of maiparcel shall

be amisdemeanorfelony-of the-fourth-degree.

Section 487
The offence of display of a weapon shall be—a-Hglefthe

fourth degree
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(@) misdemeanourif the weapon is a firearm; or

(b) petty misdemeanor if the weapon is other than
firearms.

Section 491
Retain as in the Penal Code of Bhutan

The offence of the risking of the protected speaikall be a
misdemeanor

Section 496

A defendant shall be qguilty of the offence of ilkg
cultivation, Production or manufacturing of conledl
substances, if the defendant unlawfully cultiva®duces, or
manufactures:

a) Coca plant or any of its derivatives including doea

b) Opium, poppy or any of its derivatives;

c) Any narcotic drug or psychotropic substance; or

cl) Cannabis and its derivatives

d) Any controlled medicinal products and precursomcicals.

Section 497
Retain as in the Penal Code of Bhutan

The offence of illegal cultivation, production, wanufacturing
of controlled substances shall be a felony of theth degree.
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Section 501
Retain as in the Penal Code of Bhutan

The offence of possession of a controlled substahat be:

(&) A petty misdemeanor; or

(b) A misdemeanor, if the amount possessed is quiaatity
such that the Court is of the opinion that the deéat
intended to sell.

Section 506
Retain as in the Penal Code of Bhutan

A defendant shall be guilty of the offence of ikkgale and use
of harmful chemical substance, if the defendanepkdor the
household purpose unlawfully sells, imports, expat uses
any harmful chemical substances including pestsié@hout
any licenses or authorization.

Section 507
The offence of the illegal sale and use of harnsiutbstances
shall be

a) A misdemeanoif found selling; or

b) Petty misdemeanor if found using.

After submitting their general views, member In-@eof the
Bill moved the motion that the Bill be passed. Afle 41
members present voted “YES” and thus adopted thieoBi
November 30, 2010 at 10.37 am

32



ANTI CORRUPTION (AMENDMENT) BILL OF
BHUTAN, 2010 1P6/GB6

The Chairperson for Ethics and Credential Commitiéember
In-Charge of the Bill, moved the motion for leaweintroduce
the Bill and adoption for discussion on NovemberZ210. The
Member In-Charge highlighted the importance of Bik and
also the reasons for drafting the Bill. The Billsm&ien adopted
for discussion after no objection was raised taoshice the
Bill.

The Member In-Charge moved the motion for the secah
reading of the Bill on November 23, 2010

Hon Chairperson informed the House that the Antir@aion
(Amendment) Bill is in line with the United Nations
Convention against Corruption. The new Bill consai
provisions on public service code of conduct, a&ctivibery of
foreign public servants, active trading influencmoney
laundering, mutual legal assistance, failure tolatecconflicts
of interest and asset declaration.

After deliberating on the general principles of B#, it was
referred to Ethics and Credential Committee focuission.

Hon’ble Members of the National Assembly deliberaté on
the Anti Corruption Bill 2010 for the Third Reading on
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November 29 and 30, 2010 and adopted the Bill on
December 3, 2010 with the following amendments:

Preamble

" : o : I
Bearing in mind the pursuit of Gross National Happineds,
fulfill the people’s aspirations and needspd aenhance
transparent and accountable governance;

Acknowledging the establishment of an independent
and accountable ion Commission —by—the

gaom-otrBhdtanto-ta aley i, DS
to prevent and combat corruption—in-the Kingdanal ;the
fundamental duty of every person to uphold jestiand to act
against corruptionunder the Constitution; and also to
educate the public about corruption;

Concernedabout the seriousness of problems and threatslpose
by corruption to the stability and security of tBéutanese
society, undermining the institutions and valuesiefmocracy,
ethical—values—andjustice and —jeepardizing—sustainrable
developmentthe rule of lawand jeopardizing sustainable
development

Acknowledgingthe fundamental principles of due process of
law in a criminalproceeding and in a civil oradministrative
proceedings
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The Parliament of Bhutan has enacted as follBadiament of
the Kingdom of Bhutan do hereby enact the Anti Coruption
Act of Bhutan 2010 on .... Day of the ... Month of thdron
Male Tiger Year of the Bhutanese Calendar correspating
to the ....Day of ..... , 2010 at its .... Session of tH&rst
Parliament as follows:

Section 1
Short Title, Commencement and Extent
(1) This Actshall:

(a) -may Be called the Anti-corruption Actof Bhutan 2010;
and

(b) shall Come into force on the .. day of .—~—2010
..Month of the Iron Male Tiger Year of the

corresponding—to—o0f Bhutanese calendaorresponding
to the ....Day of ..... 2010 and

(c) Extend to the whole of-the Kingdem-eBhutan.

New clause
Repeal
The Anti Corruption Act of Bhutan 2006 is hereby repealed.

Section 2
Principal objectives of this Act
(1) The principabbjectivesof this Act are:

(8 to promote the integrity and accountabiliby
administration, whether public or private, by
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establishing an  independent and  accountable
Commission to:

(1) prevent corruption involving or affectinguthorities
and officials, whether public or private;

(i) educate authorities and officials, wheth@ublic or
private, and members of the public aboutrugion
and its evil effects on administration, whethpublic
or private and on the community; and

(i) investigate corruption involving or affeieg authorities
and officials, whether public or private

Section 3 (1)
The following shall be held liable for the comm@siof an
corruptionoffence under this Act

Section 3 (1)(a)(iv)
Members of thdRoyal Bhutan Police-Feree

Section 4 (1) (d)(iv)

a company in which that person or /hex nominee, is a
director or is in charge or in control of its busss or affairs, or
in which that person, alone or together with/tés nominee,
holds the-acontrolling interestpr sharess per the prescribed

limit of relevant laws; ameunting-to—meore-than-thirtyjment

of-the-total share-capital
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New clause in section 4(bb)
(x) Armed Forces

(xi) Constitutional offices

New clause 4(dde)

“Public resources” include:

(i) moneys paid from the Consolidated Fund of Bhutan;
(i) public property, including human resources,
authority, information, time, natural resources; or
(i) any moneys, loan, grant, or donation for the benefiof

the people of Bhutan or a section thereof, whether
mobilized through domestic or external sources

New clause 4(ffg)
“Responsible person” shall, for the purpose of thisAct,
mean a person who has no record of corruption.

Section 4 (gg)
: : et I thalud

New clause

“Business” means any business, trade, occupation,
profession, calling, industry or undertaking of anykind, or
any other activity carried on for gain or profit by any
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person within Bhutan or elsewhere, and includes all
property derived from or used in or for the purpose of
carrying on such other activity, and all the rights and
liabilities arising from such other activity;

New clause

“Competent court” means a court within Bhutan having
jurisdiction and due legal authority to deal with the subject
matter of this Act;

New clause

“Formal University Degree” means a degree not lowethan
a Bachelor's Degree conferred on a person after hag
pursued a formal course of study at a University oran
institution of higher learning recognized by the Rgal
Government of Bhutan and attested by a competent
authority in the Kingdom;

New clause

“Private entity” means any person or organization not
being a public agency and it also means a voluntary
organization, charitable institution, club, company firm or
partnership;

Section 4 (aa)
“Propertyor asset ”meansmoney or any other corporeal or
incorporeal, movable or immovable, tangible or mngidle
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thing, whether situated in Bhutan or elsewhereandincludes
any rights, privileges, claims, securities and anynterest
therein and all proceeds thereof.

New sub clause in Section 4 (bb)

» the Executive;

» the Legislative;

* the Judiciary;

Section 4 (bb) (iv)
a cabinet ministry, department,commission, service or
undertaking of the government of Bhutan or localegoments;

New sub section in Section 4 (bb)
» the Armed Forces;

» the Royal Bhutan Police;

e a government company or government controlled
company;

e a company or other body or organization establishety
an Act of Parliament or out of moneys provided by
Parliament or otherwise set up partly or wholly out of
public funds;

e any commission, committee or other body of persons,
whether paid or unpaid, appointed by or on behalf &
the Government or local government or by a public
corporation or company in which the Government owns
or has controlling power or interest;
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e any commission or committee established by or under
the Constitution or by or under any law or by the
Government;

» any educational or similar institution financed whdly or
partly from public funds; and

e any organization, whether local or foreign, estabfhed
to render any voluntary social service to the pubt or
any section thereof or for other charitable purposs,
which receives funds or other donation for the berfé of
the people of Bhutan or a section thereof;

» federation or board that concern with sports;
* a co-operative society whether or not registered;ro

* any person as the Commission may prescribe from tien
to time by an order; ( these are in addition to whais
already mentioned in (bb);

New clause

“Public office” includes judicial office or any office or
position (whether fulltime or not) held by any per®n
engaged in a public agency or private entity or anyffice or
position (whether fulltime or not) in respect of whch
emoluments or allowances are payable from public fuds or
from the Consolidated Fund of Bhutan;

Section 4 (dd)
“Public servant” means a persao is a member, an officer,
an employee of a public agencywhether appointed or elected,
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whether permanent or temporary, whether paid origngnd
includes a person:

(i) who is a civil servant within the meaning of he Civil
Service Act , as amended,; or

(i) receiving salary, allowances, benefits, or ealuments
from public funds;

New clause
“Travel documents” includes a passport;

New clause
“Value” means face, par, or market value or, or cosprice,
either wholesale or retail, whichever is greater.

Section 5 (1)
There shall—contibe-tobe an independent authority to be
known as the Anti-corruption Commission which is

established undersection{1)-of-article-(27dhaf Constitution.

Section 7 (1)

The State shal-asprovided-forin-section-{(H3rbcle(14)-of
the-Canstitution, make adequate financial provisions for the

independent administration of the Commissienietvhshall

be—approved—by—Parliamerds a part of annual national
budget.
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Section 7 (2)
 the decisi : " hatipral-budgetis-delayed.
I i o hall e it esigit
interimfund—which—shall_be. I , vl ious
year's budget.
Section 7 (3)

" ; I ions(L | (2)_of this | I

i j for

budgetprovided-under-subsection{1)-of thissactio

Section 8 (1)

The Commission shall determine its organizatiosialicture in
consultation with the Royal Civil Service Commissia and
administer it independently.

Section 8 (2)
The Commission shall have independence angerso to
regulate appointments,

management and dismissal of its staffs othlkean a
Membes in accordance witlivil Service Act of Bhutanthe

: : . . : les

Section 9

Cooperation with other ratiehalagencieshodies
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Section 9(1)
In excising its powers odischarging its functions-relatinge

the—investigation—of+ra—offence—e under this Act, the

Commission:

Section 9(1)(b)
may,as it deems fit,work in co-operation with:
(i) the Royal Audit Authority, the Royal Monetary Aarity

or Financial Intelligence Unit, the Department of
Revenue and Customs, the Financial Institutionssarnth

other persons and public agencies—as—the—Commission

thinks—appropriate.;(ii) any person or body in the

prlvate sector; or

(i) any foreign government, or international oegional
organization.

Section 9(2)

The Commission may consult with and disseminataligence

and information to law enforcement agencies, theyaRo
Monetary Authorityor Financial Intelligence Unit and the

Department of Revenue and Customs and such othisorse

and public agencies as the Commissier—thingprapriate

deems fit

Section 10 (1)
Fhe—Commission—shall—as—provided—for—in-tispe (1) —of
article (27 —of the Constitution,—comprise-ahairperson-and
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two-other-MembersThe Commission shall be an independent
authority comprising of a Chairperson and two Membes.

Section 11(1)
SeleetionAppointment of the Chairperson and Members

The Druk Gyalpo shall, by warrant under His hand ard seal,
appoint the chairperson and the Members of the comission
from a list of names recommended jointly by the Prme
Minister, the Chief Justice of Bhutan, the Speaker,the
Chairperson of the National Council and the Leaderof the
Opposition Party.

Section 12 (1)
Eligibility and qualification of theChairpersonand Members:

A personto  shall—be qualifiedfor—appeointment—as- a
hai i£ 4 culfils 1 ficati ided for
. . 2 | (3)-of article{ ” _ I

Chairperson-or-the-member—if-he/shettsbe eligible to hold

office asa Chairperson and a member of the Commission shall.
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Section 12(3)
hall | lfiod £ . der_it
person:
(a) 4sbe a natural born citizen of Bhutan;
(b) 4snot married to a person who is not a citizen ofifah;
(c) hashave a minimum qualification ofBachelerformal
university Degree ;

(d) has a minimum work experientegovernment and public
servicesof 20 25 years in respect of a candidate for the
Chairperson and-180 years in respect of a candidate for a
Member;

(e) -hashaveno political affiliation;

() s nothave been terminated or compulsorily retired
from the Government or public service on disciplinary
grounds;

(g9) +s not have beenconvicted of a criminal offencand
sentenced to imprisonment

(h) +s not be in arrears of taxes or other dues -tothe
Government andpublic entity;

(i) s not holding any office of profit whether public or
private or in Civil Society Organizations.

* not have been disqualified under any other laws;
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Section 13 (1)

Section 14 (1)
Oath or affirmation of office

The Chairperson and the Membersshall beforeassuming
office, take an oath or affirmation of offiaga the form and
manner prescribed in the Third Scheduleof the Constitution.

Section 14(2)

I I hall_bef : ok h or
- . VI : ibed. in tHerd Schedule
of-the-Constitution

Section 15 (2)

Section 15 (3)

The term of office of Members shalhs—provided—for—in
section—{3)—ofarticle (27)-of the Constitbit} be five years
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or until they attain the age of sixty- fiweears, whichever
oeceursis earlier.]

Section 16
Amended in Dzongkha Version.

Section 16 (1)
Salary, allowances and benefits tfe Chairperson and
Members

The salary, allowances, benefits and othetice conditions
of the Chairperson and Members shall be as prescribed by
the Entitlements and Service Conditions Atttlee Holders,
Members and Commissioners of the ConstitutioD#ices,
provided that their salary and benefits shall n@tvaried to
their disadvantage after their appointment.

Section 17
(1) The Members and staffs shall always maintain strict
discipline and shall, in particular:

(a) respect and abide by all applicable Bhutanese laws,
including all lawful and reasonable directions gien by
lawful individual or an authority when excising ther
official functions or powers;

(b) at all times conduct themselves in a way that uphds
this Code and preserves and enhances the public’s
confidence and trust in the integrity, impartiality,
effectiveness and good reputation of the Commissipn
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(c) act objectively, honestly, equitably, diligently ad in a
fair, just, Courteous and transparent manner in the
exercise of their official functions or powers;

(d) be accountable for their decisions and actions tohé
public and submit themselves to whatever scrutinysi
appropriate to their functions or powers;

(e) not act arbitrarily to the detriment of a person, goup or
entity and have due regard for the rights, duties ad
proper interests of all other persons in the perfomance
of their functions or powers;

(N not allow their official functions or powers to corflict
with their own or their relatives’ personal or financial
interest;

(g) not engage in an activity or transaction or acquirea
position or function, whether paid or unpaid, that is
incompatible with or detracts from the proper exergse
of their official functions or powers;

(h) declare their personal assets, income and liabilds, as
well as, those of their spouses and/or dependants;

(i) not, directly or indirectly, solicit or accept gifts,
hospitality or other benefits of any kind which midt be
seen to compromise their personal judgment or integy
except as otherwise provided for by the laws and/or
rules;
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() not permit themselves to be put, or appear to be uin a
position of obligation to return a favour to anothe
person or entity;

(k) not, directly or indirectly, take advantage of ther
official position for the improper advancement of heir
own or their relatives’ personal or financial interest;

() both while in service as well as thereafter, keep
confidential a matter of a confidential nature in heir
possession and take appropriate steps to protectsit
security and confidentiality;

(m)not withhold official information that should properly
be released to another person or entity or to puldi nor
knowingly provide false or misleading information n
response to a request for information that is maddor
official purposes;

(n) at all times ensure that the staff and public propsay,
facilities, services and financial resources with tich
they are entrusted are managed and used effectively
efficiently and economically for which they are inended
to be used and protect them against damage, loss,
destruction and abuse;

(o) establish merit as the fundamental principle in
employment, promotion and other personnel actionsral
ensure that appropriate checks on the integrity ofthe
candidate for employment are carry out as lawfully
required,;
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(p) ensure that they remain apolitical and political ativities
do not influence or conflict with their official functions
or powers;

(q) take all necessary steps to ensure that the public
servant’s privacy is appropriately respected and
declarations provided for in this Code are kept
confidential unless otherwise provided for by law;

() not give preferential treatment or privileged acces to
their service to a former public official;

(s) carry out risk assessment of posts or activities
vulnerable to corruption within the Commission, and
hold discussions with office holders on how to prett
both them and the activities from corruption; and

(t) comply with any other conduct requirement that maybe
prescribed by rules made by the Commission from tim
to time.

(2) This Code shall be considered as a part of the
employment terms and conditions of a Member and sfa
and its breach shall result in disciplinary actions

(3) The Commission shall promote and support this Code
by leadership and example in accordance with the
policies and purposes of the Commission.

(4) The Commission shall be answerable for an act or
omission of its staff which are inconsistent with His
Code or the policies and purposes of the Commissiah
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the Commission has not taken reasonable steps reged
from it to prevent such an act or omission.

(5) The Commission shall take reasonable steps to prewe
corruption by its staffs in relation to their office by
emphasizing and enforcing rules, providing approprate
education or training, being alert to signs of finacial or
other difficulties of its staff, and providing by its
personal conduct an example of propriety and integty.

(6) The Members or staffs of the Commission who believe
they are being required to act in an unlawful, impioper
or unethical way, which involves maladministration,or
which is otherwise inconsistent with this Code shkfile a
complaint with the designated authorities.

(7) The Members or staffs shall file a complaint with he
designated authorities if they become aware of brehes
of this Code by another Member or a staff, includig
pressure or undue influence applied to them by a
colleague or by others.

(8) The Commission shall ensure that complaint or
information contained therein is treated confidentally
and the complainant’s career is not adversely afféed.

(9) The Commission shall ensure that no prejudice is csed
to staffs who file a complaint about the breachesfdhis
Code on reasonable grounds and in good faith.
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(10) The Commission shall be responsible for
implementing this Code by developing its own codeiti
more detailed policies, rules, training, and procedres
that specify in detail what is expected and what is
prohibited based on this Code, tailored to the pows or
functions it is expected to carry out and to suitts
particular requirements and circumstances.

(11) The Commission shall, in accordance with the
procedures prescribed in this Act and/or rules madey
the Commission from time to time, impose the followg
sanctions on its staff who is found to have breacbehis
Code:

(a) termination from service;

(b) compulsory retirement;

(c) suspension;

(d) withholding of promotion;

(e) demotion;

(f) re-assignment of duties;

(g) reduction in salary;

(h) deductions in salary, by way of fine;
(i) withholding of training ; and

()) a reprimand.
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Where the conduct involved also constitutes a crimal
offence which is punishable under any other law, s1section
(11) shall not be considered as a limitation.

Section 19(1)
Resighation-ef-Members Voluntary resignation

I I . : heir_office_bivi
monrth’'s—prior—netice—to-thebruk-Gyalpe-The Chairperson
or in the case of other Members through the Chairprson
may resign from Office before the expiry of their erm by
making a written submission before the Druk Gyalpowithin
thirty days’ notice.

Section 19(2)

Section 19(3)
. , or_t . | . his/her
duties—until-a—replacement Member—assumeseoffi

Section 20(1)

A
- I ci - wAwzw C -

the-ConstitutiorExcept through the process of impeachment
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as prescribed by lawthe Chairperson shall not be removed
from Office.

Section 21

(@) i . : heir official onhet ising
from-infirmity-of bedy-ermind:Physical, mental, or other

incapacity of a permanent nature;

(b) heompetence—to—perform—their—officialfunetsnAny

violation of this Act;
(c) serieus-misconduaConviction under any other law.

New sub clause in section 21 (1)

. incompetence to perform their official functions; o
. violation of code of conduct;

. Corruption;

. Violation of the constitution.

Section 21(3)

The senior—most-Justice—ofthe-Supreme-—C@lirairperson
shall hear the disciplinary proceedings if formia&iges against
the Members are filed for incompetence to perfdreirtofficial
functions orviolation of code of conductserious-miseonduct.

Section 21(4)

The incapacity to perform their official functions whether
arising from infirmity +afirmity of body or mind of a Member
shall be determined by a head of Medical Departmrat shall
obtainthe anadvice of a relevant medical specialist.
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Section 21(5)

The Druk Gyalpomay shall based on the recommendations
under subsections (3) and (4) of this section, ren@Member
from his/her office.

Section 23 (1)

Section 25(1)
The Chairperson is a holder of constitutional @fas provided

for in paragraph—(H—of section—(2pFarticle (31)—of the

Constitution of the Kingdom

Section 26 (1) (d)

Commence an inquirgr investigation on its own motioreven
without a complaint by any person and without inforg any
person or authority
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Section 26 (1) (9)

Blaeklist—er—debarupon finding of a prima facie case of
corruption, suspend a license, or prohibit an eerrupt
individual or entity whether national or foreign ofn
participating in contractual relations with—Gevem public
agencies till pending the outcome of the case.

Section 26 (1) (h)
revoke work order, appointment—icendease or contractual
transaction that is obtained by corrupt means;

Section 26 (1) (f)

exchange information with an appropriate —bodamity,
domestically and internationallwith or without a request,
involved in anti-corruption work, including the eshnt law
enforcement agencies as may be required;

Section 26 (1) ()
Take any-ethe A e
may-benecessargteps fer-theto preventionef, and-the-figt
agathstcombat corruption.

Section 27 (f)
receive and consider a complaint of the commisbran

corruptionoffence under—ehapter\- diiis Act lodged with it
by any a person or authority and investigate such of the

complaint as the Commission consider practicable;
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Section 28 (2)
I . hall . | » I .
. . " . | bk it

Section 28 (3)
bi I - E thi | 61l

Section 28 (5)(f)
regulateadminister appointments, management and dismissal
of staff of the Commission; and

Section 29 — title
Oath—or—affirmation—of—office Oath of affirmation and
allegiance

Section 30 (1)
The appointment, terms and conditions of servicgtaifs of the
Commission shall ben accordance with the Civil Service Act

| ined byt . . L . ice
Rules.
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Section 32 (1)
A person who impersonates a Member or a staff thef

Commission-retuding-the-Seeretary guilty of an offence.

Section 32 (2)

A-person guilty of an offence under thistiom, shall, on
iction—be_liable_to

-imprisonment-for-a-term—ndess-than—one-year-to-not-more

than-three—years An offence under this section shall be a

Misdemeanor.

Section 35 (4)

A-person—guilty—of an offence under this sectishall be a
misdemeanor—en—econviction,—be—liable—to-imprisenment
for a term not less than one year to more than theassy

Section 36(1)
Funetional Immunity from prosecution

No legal proceeding or suit shall lie againsy anember of
the Commission or its staffs or a person gctifor the
Commission in respect of their official dutietone in good
faith or intended to be done pursuant to the pronss of this
Act. Such immunity shall not cover corrupt acts committel

by any member of the commission or staff or a perso
acting for the commission in connection with the dicharge
of their official duties.
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Section 36(2)
hi . hall itted_by

Section 39 (1)

The Commission shall take measures to prevenugtion in

the private sector by directing them to devekipndards and
procedures, including a code of conduct foorrect,

honorable an d proper conduct of business aridr

promotion of good commercial practice.

Section 40 (4)

Without prejudice to subsection (5),where public servants or
other individuals using public resourogbo is required by this
Act to file their declaration—krewinglywithout reasonable
justifications, fails to do so withirthirty days from the expiry
of the due datea—presecribed-period-of-timahall be levied a
fine equivalent to one day's—daily-minimum—wagalary for

each dayf such failure subsists.

Section 40 (5)

Where public servants or other individuals usingbligu
resourcesvho is required by this Act to file their declacati
knewinghy, without reasonable justifications, fails to do so
after one month of expiry of due dateshall beconsidered as
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non filing and will be levied a fine equivalent tdahree

month’s gross salary.years-daty-minimum-wage

Section 40 (6)

New clause

A public servant who, without reasonable justificatons,
commits an offence under subsections (4) and (5)f this
subsection for more than once shall be subject to
appropriate disciplinary sanctions, as may be presibed in
the Asset Declaration Rules in addition to fines i8ed under
subsection (4) and (5) .

Section 40 (7)

Agency heads who are required to perform their tions in

relation to the administration of declarations it agencies
fails to do so,without reasonable justifications shall be
levied a fine equivalent tone month’s gross salarypre-years

taise erin o

Section 40(8) (f)

such other guidance agich in the opinion of the Commission
may be necessary for the effective implementatidnthis
sectiondeclaration system.
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Section 41 (1)

The Commission may ask any private individuals, tvee or

not such individuals are under investigation for @ffence

under this Act, to prepare, declare accuratelytang, and file

their personal assets, income and liabilitesswell as, those of
their spouse and/or dependantgo the Commission.

Section 42 (2)
Suspension and/or debarment shall be for aioge
commensurate with the seriousness of an aaostituting a

cause for suspension and/or debarment—whEp-mange
: . 4 3 . - 5
years,—execeptthat-an—individual-or-entity—weenenitsan—act

ala i no Q a Q mMan a m Q absiaaWaran e

Section 42 (3) (d)

the requirement for the Committee to follow or gudee -the
partiesa party involved a minimum due process procedural
fairness;

Section 42 (3) (e)
the manner in which suspension and/or debarmecepdings

shdlould be conducted and decided—guaranteeing—the—parties
rvolved . | ural faiEne

61



Section 43 (a)

inform —a—persoethe public on the Anti-corruption Act and
other anti-corruption related laws, and ensure faecess to
such information byhe public persen

Section 44 (4)

A-persen—guity—ofan offence under this section stala
misdemeanor—en—conviction,—beliable—to-imprisonmentfor
term—hotless-than-one year—to-hot—more thisae years.

Section 45 (1)

A person who—with—intentiorpromises, offers or gives any
advantage to a public servant as an inducement temard for
or otherwise on account of such public servant.

Section 45 (1) (b)

expediting, delaying, hindering or preventing, oavimg
expedited, delayed, hindered or prevented, theopaence of
an act,-whetheby himseli—orby-any—otheranother public

servant in-highe latter’s capacity as a public servant; or

Section 45 (2) (a)

is for the benefit of such public servant whedagerforns, or
fails to performed the acts as defined in paragraphs (a), (b) and
(c) of subsection (1) or for another person ortgntctually
influenced the public servant’'s aas omissionsas defined in
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paragraphs (a)hrough (bd) and{epf subsection (1pf this
section

Section 45 (3)

A person—guilty—of an offence under this section sl

misdemeanor or value based sentencing, whicheverhgher
iction—be_liabl _ : less

than five yeargo not-more than nine years.

Section 46 (1)

A public servant who—with—intentiosolicits or accepts any
undue advantage as an inducement to or reward fatherwise
on account of such public servant:

Section 46 (1) (a)

performing or abstaining from performing or havipgyformed
or abstained from performindirectly or indirectly an act in
one’s capacity as a public servant;

Section 46 (1) (b)

expediting, delaying, hindering or preventing, oavimg
expedited, delayed, hindered or prevented, theopaence of
an act,-whetheby himself-er—by—any-otheranother public

servant in-highe latter’s capacity as a public servant; or
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Section 46 (2) (a)

is for the benefit of such public servant whe-isptarforns, or
has fails to performed the acts as defined in paragraphs (a)
through (d), {b)and-{€)of subsection (1) or for another person
or entity;

Section 46 (2) (c)

actually influenced the public servant’s acis omissions as
defined in paragraphs (#)rough (d}—{b}and-{e)f subsection
Q).

Section 46 (3)
A—public—servant—guilty—ofan offence under this section

shall be a misdemeanor or value based sentencing,
whichever is higher—en—econviction,—to-imprisonmentfor a

Section 47 (1)
A person who—with—intentiorpromises, offers or gives to a
foreign public servant any undue advantage, inrorde

Section 47 (4)
A—person—guilty—ofan offence under this section shula

misdemeanor or value based sentencing, whicheves i

higher,onconviction be liable to imprisonment faean not
less than five years to not more than nine years.
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Section 48 (1)

A foreign public servant whe-with-intentiesolicits or accepts
any undue advantage in order that the foreign puddirvant
acts or refrains from acting in the exercise ofdnser official

duties shall be guilty of an offence.

Section 48 (3)

A—foreign—public—servant—guilty—ofan offence under this
section shalbe a misdemeanor or value based sentencing,
whichever is higheren-coenviction.—beliable—to—mprisenment
for—a—term—notless—than—five—years—to-—mere-than-nine
years.

New clause

Active bribery in relation to auctions

(1) A person, who, directly or indirectly, promises, offers
or gives an advantage to another person as an
inducement to or reward for or otherwise on account
of that another person refraining or having refrained
from bidding at an auction conducted by or on behdl
of a public agency shall be guilty of a corruption
offence.

(2) An offence under this section shall misdemean or
value based sentencing, whichever is higher.
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New clause

Passive bribery in relation to auctions

(1) A person who, directly or indirectly, solicts or accepts
an advantage from another person as an inducement
to or reward for or otherwise on account of that oher
person refraining or having refrained from bidding at
an auction conducted by or on behalf of a public
agency shall be guilty of an corruption offence.

(2) An offence under this section shall misdemeanor or
value based sentencing, whichever is higher.

Section 49 (2)
A—public—servant—guilty—ofan offence under this section

shall be-afelony-of- thefourth-degree misdemeanor or value
based sentencing, whichever is highgren—eceonviction—be

aala onmeaen a Qrm ala a N aldaVaWRV/ 26 Wi Va MMore

Section 50 (2)
A—person—guilty—of an offence under this section shall

misdemeanor or value based sentencing, whicheves i

higher—en-conviction-be-liable—to-imprisonmentfora-termt n
less-than-three-years-to-net-mere-thanfive-years.

Section 51 (2)
A—person—guilty—of an offence under this section stsl

misdemeanor or value based sentencing, whicheves i
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higher,—enr—eaviction-be-liable—to-imprisonmentfora-term
notless-than-three-years-to-notmore-than-fivesyea

Section 52 (2)

A—persen—guilty—ofan offence under this section slil

misdemeanor or value based sentencing, whicheves i

higher,—on-onviction be liable to imprisonment for a termt no
less than three years to not more than five years.

Section 53 (2)
A—persen—guilty—ofan offence under this section slil

misdemeanor or value based sentencing, whicheves i

higher,—enr—caviction-be-liable—to-imprisormentfora-term- not
less-than-three-years-to-not-meore-thanfive-years.

Section 54 (2)
A—persen—guilty—ofan offence under this section slil

misdemeanor or value based sentencing, whicheves i

higher, on comiction be liable to imprisonment for a term not
less-than-three-years-to-net-mere-thanfive-years.

Section 55 (2)
A—person—guilty—ofan offence under this section slil

misdemeanor or value based sentencing, whicheves i

higher,—en—coniction-be-liable—to-imprisonmentfora-term-not
less-than-three-years-to-not-meore-thanfive-years.
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New clause

Protection of public property and revenue

(1) A person is guilty of a corruption offence if the grson
fraudulently or otherwise unlawfully:

(a) acquires public property or a public service or beefit;

(b) mortgages, charges or disposes of any public
property;

(c) damages public property, including causing a
computer or any other electronic machinery to
perform any function that directly or indirectly re sults
in a loss or adversely affects any public revenuer o
service; or

(d) fails to pay taxes, fees, levies or charges payalie a
public agency or effects or obtains an exemption,
remission, reduction or abatement from payment of
such taxes, fees, levies or charges.

(2) A person whose functions concern the administratign
custody, management, receipt or use of any part ofie
public revenue or public property shall be guilty d a
corruption offence if the person:

(a) fraudulently makes payment or excessive payment
from public revenues for:

(i) sub-standard or defective goods;

(i) goods not supplied or not supplied in full; or
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(i) services not rendered or not adequately rendered;

(b) willfully or negligently fails to comply with any law or
applicable procedures and guidelines relating to th
procurement, allocation, sale or disposal of propgy,
tendering of contracts, management of funds or
incurring of expenditures; or

(c) engages in a project without prior planning.
(3) A person who is guilty of an offence under ik section
shall, on conviction, be liable to a fine not exceeg

two times the amount which was so paid or valued-
based sentence

New clause:
False claims by public servants
(1) A public servant who:

(a) is employed in such a capacity as to require one or
enable one to furnish returns or statements touchig a
sum payable or claimed to be payable to oneself ¢o
another person, or touching any other matter requied
to be certified for the purpose of a payment of moey
or delivery of goods to be made to another persomnd

(b) makes a return or statement touching such matter
which is, to one’s knowledge, false in any material
particular, shall be guilty of a corruption offence
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(2) A public servant who is guilty of an offencainder this
section shall, on conviction, be liable to a fine at
exceeding two times the amount which was so claimed
or valued-based sentence.

Section 56 (2)
A—person—guilty—of an offence under this section shall

misdemeanor or value based sentencing, whicheves i

higher, on conviction be liable to imigonment for a term not
less-than-five-years-to-noet-mere-than-nine-years.

Section 57 (2)
A—person—guilty—of an offence under this section shall

misdemeanor or value based sentencing, whicheves i
higher,—enr—conviction-be-liable—to-imprisommtfora-term—not
less than five years to not more than nine years.

Section 58 (2)
A—persen—guilty—ofan offence under this section slil

misdemeanor or value based sentencing, whicheves i

higher,—enr—eonviction-be-liable—to-imprisonmdat-a-term—not
less than three years to not more than five years.

Section 59 (2)
A—person—guilty—ofan offence under this section shula

felony of fourth degree or value based sentencingihichever
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is higher—en—conviction-be-liable—tenprisonment-fora-term
noetless-than-five-years-to-not-mere-than-ninesyear

Section 60 (2)
A—person—guilty—ofan offence under this section shula

felony of fourth degree or value based sentencingihichever

is higher,—on—conviction-bdiable to-imprisonment for-a term
not less than five years to not more than ninesyear

Section 61 (2)
A—person-guilty—of an offence under this section sl

misdemeanor or value based sentencing, whicheves i
higher,—en—coenviction-be-lale-to-imprisonmentfor-a-term—not
less-than-five-years-to-net-mere-than-nine-years

Section 62 (2)
A—person—guilty—of an offence under this section sl

misdemeanor or value based sentencing, whicheves i

higher, on conviction be liable timprisonment for a term not
less-than-five-years-to-net-mere-than-nine-years

Section 63 (3)
A—person-guilty—of an offence under this section stsl

misdemeanor or value based sentencing, whicheves i

higher,—en—cenviction-be-liable-to-impenment-for-a-term—not
less-than-five-years-to-net-mere-than-nine-years
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Section 64 (1)

bl hall_| oo . i

| il fail el " T red-by
laws-ortules.

(1) Where a public servant or one’s relative massociate
has a private or personal interest in a decision tde
taken by a public agency, that public servant shalhot
vote or take part in a proceedingor process of that
public agency relating to such decision.

(2) A public servant who fails to comply with subkections
(2) or (2) of this section shall be guilty of a couption
offence

Section 64 (2)
A—person-guilty—ofan offence under this section shwla
petty misdemeanor, on——econviction,—be—liable—to

Section 65 (2)
A—person—guilty—ofan offence under this section siala

misdemeanor, enr—eonviction,—be—liable—to-imprisonment for
a-term-notless-than-one—yeartd-more-thanthree-years

Section 66 (2)
A—person—guilty—ofan offence under this section siala

misdemeanor, en—eenwenen—be—habte—te—morpnsenmem for




Section 67

Section 68 (2)
A—person—guilty—b an offence under this section shall

misdemeanor or value based sentencing, whicheves i

higher,—enr—conviction-be-liable—to-imprisonment-faleam—not
less-than-five-years-to-net-mere-than-nine-years

Section 69 (2)
A—person—guilty—of an offence under this section shall

misdemeanor or value based sentencing, whicheves i

higher,—on—conviction-be liable to-imprisonment faeam not
less-than-five-years-to-net-mere-than-nine-years

Section 70 (2)
A—person—guilty—of an offence under this section shall

misdemeanor or value based sentencing, whicheves i

higher,—on—conviction-be liable to-imprisonment faeam not
less-than-five-years-to-noet-mere-than-nine-years
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Section 72 (3)

A-person—guilty—efan offence under this section sh)
on—conviction,—be—table—to-imprisonmentfotedrm—not-less
than-one-year-to-not-mere-than-three—years felony of third
degree felony , if the offence is of 1st and 2nd giee felony
or half the penalty awarded to the person, who had
committed the crime, if the offence is of fourth dgree
felony, misdemeanor or petty misdemeanor.

New clause
Abuse of Privileged Information:

(2) A public—servant person who uses the privileged
information and knowledge that he/she possesses as

a result of his/her office to provide an advantag¢o
another person or entity, or to accrue a benefit fo
himself/ herself shall be guilty of an offence.

(2) An offence under this section shall be a
misdemeanor.

Section 73 (4)

Upon receipt of a complaint under subsections {igugh (3),
the Commission shall take—er—eaused-to—betadlewn the
complaint in such the manneras it considers appropriate
directed-by-the-Commissioand forthwith provide the person
who made the report with an acknowledgment of pta#isuch
complaint.
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Section 73 (7)
A—person—guilty—ofan offence under this section siala
petty misdemeanor, -oen—eenviction,—be—lable—1to

Section 75 (2)

Where the Commission declines to conductiraestigation
or proceed further with any investigation int@any
complaint, the Commission may inform the coanmpnt, -as
far-aspracticableof its decision and the reason for it.

Section 76 (2)
A—person—guilty—ofan offence under this section siala
petty misdemeanor, -on—econviction,—be—liable—to

Section 77

Duty to provide assistance to Commission

(1) The Commission may seek the assistance of alaw
enforcement agency, in excising its powers or funions
under this Act.

(2) If the Commission seeks assistance, it shak the duty
of any law enforcement agency to provide such
assistance to the Commission.

75



New Clause:

The Commission to use the Civil and Criminal Procédure
Code

(1) The Commission shall have such powers, rights and
privileges as specified in this Act while exercism its
powers or functions under this Act.

(2) Notwithstanding this section, the Commission ay use

the Civil and Criminal Procedure Code while
exercising its powers or functions under this Act.

warn the New Clause

The Commission shall, before taking a written stat@ment
from a person under this Act:

(a) person that a statement given by such person can be
admissible at that person’s trial in evidence;

(b) notify the person of one’s right to aJabmi; and

(c) inform the person, that if one cannot afford aJabmi,
the Government will provide the person with aJabmi.

(3) A Jabmi shall always strictly adhere to the Code of
Conduct and shall not engage, directly or indirect, in
an act that amounts to obstruction of justice undethis
Act.

Section 81 (1) (a)




Section 81 (1) (e)
wselistening or bugging devicges

Section 81 (1) (f)
engage-ircontrolled deliveries.

Section 81 (1) (g)
(9) use any other special investigation techniques.

New sub clause

The Commission shall obtain Court order for the pupose of
clauses (d) and (e) of this subsection (1). Howeyer
Chairperson may authorize the Commission to use any
special investigation technique without an order fom a
Court if there is an imminent danger of evidence heg
destroyed, provided that the judicial authorization shall be
obtained within twenty-four hours.

Section 82 (3)

Notwithstanding any law to the contrary, whany person
is charged for an with an offence under this Act, any
information obtained by the Commissiamder
subsection (1) shall be admissible r—evidence—tatthak
accordance with Evidence Act of Bhutan.

Section 83 (1)
Subject to subsection (2) of section (92)e Commission may,
without warrant, arrest a person upon reasonatdpidon of
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the personhis having committed or being about to commt a
eorruptionoffence under this Act.

Section 83 (2)

Subject to subsection (2) of section (92he Commission may
arrest a person who may assist it in an investigatif the
Commission is satisfied that that person: (b) id¢eto destroy
evidence which is in that person’s possession.

Section 83 (2) (b)
intends to destroy evidencehich is in that person’s
possession

Section 84 (1)
A citizen may arrest or cause to be arresteebthiey person
whomthe/shecitizen reasonably believes:

Section 84 (3)

If the person arrested under this section is hdrmer to a
public servant other than the Commission, that iputérvant
shall record a statement from the arresting-indigigerson
justifying the arrest and expediently transfer thaspect
arrested personto the Commission.

Section 84 (4)
At the time of handing over the-suspadtested personto the
Commission, the arresting—adividualperson or the public
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official who is given control over the persanrrested by the
arresting-rdividul person shall make or present a statement
to the Commission justifying the arrest.

Section 86 — title
Bail and Bond

Section 86 (1) (iii)

his entering into recognizance with such suretieanif, as the
Commission may require and conditioned upon-thendtnce
appearance of the personbefore at—the—offce—of the

Commission at such time as the Commission may §peci

Section 86 (1) (iv)condition thatthe person resides at such
address as the Commission may specify;

Section 86 (1) (v)condition thatthe person appears before
attends—at-theoffice-dhe Commission such time-er—&® as
the Commission may specify;

Section 86 (1) ( vi) any one or combinations of the conditions
set out in sub-paragraphs {ajough te (e)of this section.

Section 86 (2)

Where a person released from custody under thioadails to
comply with sub paragraphs (d) and (e) of sub secn (1) of
this section attend-at-the-office-dhe Commissioshall forfeit
the deposit paid or recognizance entered intodlmase, as the
case may be,shall-be-forfeited thp-Comnssion.
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Section 88 (1) (b)
-On—being—notified—in—writing—by—anyhat person’s surety
belives—tha-thatvishes to be relieved of one’s obligation as
surety becausethat person is likely to break the condititm
appear at the time and place required—asrdttiatreasen-the
which shall be notified in writing by the surety-wisheste-be

oo of his obliaati ty

Section 88 ( 3) (b)
admit that person to bail on the same or on sudferot
conditions as-hthe Judgethinksdeems fit

Section 89 (1) (a)
enforcing the attendance @f witnesses and examinintpe
witnessthemon oath, affirmation or otherwise-and

Section 89 (2)

Section 89 (5) (b)
obstructs the Commission in the executionitef powers or

functions an-autherization-giveander this-seetiarAct.
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Section 89 (6)
A—person—guilty—ofan offence under this section siala
petty misdemeanor, -oen—eenviction,—be—lable—1to

%hree—years

Section 90 (1)

Notwithstanding-any-taw-to-the-contrathe Commission may,
subject to sections (95) and (96) of this Actsearch any

personjf it has reasonable grounds for:

Section 90 (1) (a)
H-the-commission-has—reasonable—groundssiagpecting that

such person has committed affence or is about to commit
an cerruptionoffence under this Act and seizeyathocument,
material or other thing found dhat personhim; or

Section 90 (1) (b)

H-the—commission—has—reasonable—groeunds Helieving that
such persons hasin possession ofth—him—eren—-himany

document, material or other thing which is relevants likely
to be relevant toan the investigation and seize—ansuch
document, material or other thing found on suclsqer

Section 91(1)
Notwithstanding—an-y—law—to—the —contrarywhere  the

Commission has reasonable cause to believehbet tis in
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any place or premises, other than a private placeremises,
anything which is or contains evidence of thegussion of
an offence under this Act, the Commission neaer such
public place or premises and searcthérein under the
circumstances contemplated in the Civil and Crimina
Procedure Code of Bhutan.

Section 93 (1)
Netwithstanding-any-law-to-the-contratiie Commission may
on-the-scene-—conduskarcha personwithout warrant-in-the

course—ofan—investigatiodrom a Court while conducting

search under section (95where:

New sub section
a person being arrested under warrant.

Section 98 (2)

The Commission shall preparea list of all movable property
seized under this section and of the places in lwhhey are
respectively found —shall-be-prepared-by-the-Comsigisand
such seizure list shall be signed by the Commissim owner
of premises or person in occupation of such presmésel by a
witness present at the time of search.

Section 100 (2)
Such thing, including the contents thereofhalls be
admissible in evidence in a prosecution ofy aperson,
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including the person who produced it or frammom it was
obtained, for an offence accordance with the Evidence Act
of Bhutan .

Section 101 (4)

A person who is guilty of an offence undes section
shall, on conviction, be liable to a fine not exceeditwo
times the amountvhich was paid out in contravention of

the Commission’s order-or—tanprisonment—for—a—term—not
less-than-one-month-to-not-mere-than-one-. year

Section 102 (5)

A person guilty of an offence under this sattshall, on
conviction, be liable to a fine not exceeditwgce the value
of the property in respect of which the Cassion’s order

had been contravened,—erto-imprisonment—forrma-taotless
than one month to not more than one year.

Section 102 (7)

A person guilty of an offence under this smttshall, on
conviction, be liable to a fine not exceeditwjce the value
of the property in respect of which the Casmon’s order
had been contravened,—erte-imprisonmentfaratnotless
than-one-month-to-net-mere-than-ene—year.
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Section 104 (4)

A court of competent jurisdiction may, on Bqgtion under
this section by the Commission, extend the&ention
detentionperiod as may be reasonably required, if the court
satisfied the investigation could note completedotge the
expiry expiration of one hundred and eight days.

Section 104 (8)

Subject to subsection 3 of this sectiom person to whom a
notice under this section is addressed shall renteleBhutan
before the expiry of the period of one hundred aight days
from the date of the notice unless application made under:

Section 105 (2)
Netice—of A Court shall not grant an application under this

section -shall-be—given—by-thenless the application givesa

notice to the Commission.

Section 105 (3)
Subject to subsection (2) of this section, @ourt may:

Section 105 (3) (a)

grant the application either without conditionssabject to such
conditions as to the further surrender of the—paxtspavel
documentsand the appearance of the applicant at a place and
time as the Court may specify; or.
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Section 105 (4)
Witheut—prejudice—to—section—(106)A Court may, before

granting an application under this section, regittat:

Section 107 (1)

The Commission may at any time amend or revokerdarmr
notice which has been made or given by it in eserof-anyits
powersor functions eenferred-en-it.Such revocation shall not
be a bar to any fresh order being made or notiggglgiven in
the exercise of such power or any other powerseroed on it,
at any time thereafter, against any person to whwmearlier
order or notice applied or in respect of any matfiéected by
the earlier order or notice.

Section 108 (2)
A—person—guilty—ofan offence under this section siala
petty misdemeanor, -en—ecenviction,—be—liabl—to

three years

Section 109 (1)

The Commission may consider plea bargain whichl sgf&lin
conformity with seetion—19the Civil and Criminal Code of
Bhutan.

Section 111 (1)

Subject to subsection (8) of this section, a pessmwant shall
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incur no civil or criminal liability, including disciplinary
action as a result of his disclosure

Section 111 (6)
A persen—guilty—ofan offence under this section slala

petty misdemeanof—en—cenviction,—be—liable-impriserment
for aterm notless than one month to hot more tree year.

Section 111 (7)

In addition to any penalty imposed under seghion<{5)6)
of this section, the Court may order a personvicted of
an offence under this subsection to pay gpmte damages
or compensatory damages for any of the gleumentioned
in subsection{6(5), as may be appropriate.

Section 111 (9)
A—person—guilty—ofan offence under this section siala
petty misdemeanor, -en—ecenviction,—be—liable—to

lEIC\&F\—eme—ye\ar

Section 113 (2) (a)
on-histheJudge’sown motion;

Section 114(5)
A—person—guilty—ofan offence under this section siala
petty misdemeanor, ehr—conviction,—be—liable—1to
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three-years
Section 116 (1)

Where in any proceedings against any person for aoffence
under sections... of this Act, it is proved that theaccused
promised, offered or given any advantage, it shallbe
presumed, unless the contrary is proved, that thedwvantage

was corruptly promised, offered or given for any ofthe
purposes set out in those sections.

Section 116 (2)

Where in any proceedings against any person for aoffence
under sections 46, 48, 52, 53, 57, 60, 62, ... ofstict, it is
proved that the accused corruptly solicited or acqated any
advantage, it shall be presumed, unless the contmaris
proved, that the advantage was corruptly solicitedor
accepted for any of the purposes set out in thosedions.

Section 116 (3)

Where in any proceedings against any person for aoffence
under sections... of this Act, it is proved that suctperson
has solicited or accepted any advantage, such pensshall
be presumed to have done so as a motive or rewardrfany
of the purposes set out in those sections, unleg® tcontrary
is proved.
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Section 117 (1)

In a proceedings against a person far esrruption-offence
under Chapter IV of this Act (other than possessin
unexplained wealth), the fact that the accused

(a)

(b)

®)

was, at or about the date of or at any time sihealate of
the alleged offence, or is in possession of pecynia
resources or property disproportionate to one’sfuaw
sources of income for which the person cannot

satisfactorily account-may-be-proved-and-may-berdly
the-eourt or

that the person had, at or about the date at any time
since the date of the alleged offence, obtaineacaretion
to one’s pecuniary resources or property for whicé
person cannot satisfactorily account, may be prcved
may be taken by the Court as:

(i) ascorroborating the testimony of any witness giving
evidence in such proceedings that the accused teccep
solicited any undue advantage; and

(i) as showing that such undue advantage accepted or
solicited as an inducement or reward.

Section 117 (2)

An accused person shall, for the purposes of thidian, be
deemedpresumed to be or to have beernn possession of
pecuniary resources or property, or to have obtained an
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accretion thereto,-thesghere suchresources or property are
or were held, orthe such accretionis was obtained,by any
other person whom, having regard to his relatigndbi the
accused or to any other circumstances, there isonedo
believe:

(a) is or waste-holding thesesuch resources or property gf

(b) te—have obtained the such accretion in trust for or
otherwiseon behalf of the accused-person

(c) as a gift from the accused.

Section 121(1)
Notwithstanding—any—taw—to—the—contraryn a proceeding

against a person for an offence under this Acttadesent

iViaYaldaVa a ara Nna Aaman aala N a aVal (o Yeadly --

time by an accused person to the Commission, whethaptor
interpreted to the accused by the Commissien—orathgr

aya ala \WNatha Nnncarneaad o ala N a¥a ashak-me a

Section 121(1) (a)
be admissible at that person’s trial in evident@ccordance
with evidence Act and.
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Section 121(3)

Section 122 (1)
Notwithstanding—any—taw—to—the—contrarin a proceeding

against a person for an offence under this Act.

Section 122 (1) (b)

any document, or copy of any document, seized fiamyg
person by the Commission in the exerofsdis powers
under this Act or by virtue of his powers unddstAct or by
virtue of this Act, shall be admissible as evideimcaccordance
with Evidence Act in any proceedings under this Act before
any court, where the person who made theerstatt or the
document or the copy of the document is dead;annot be
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traced or found, or has become incapable of gigirigence, or
whose attendance cannot be procured withoutamount of
delay or expense which appears to the Court uonedde.

Section 123 (2)
The Office of the Attorney General shall undertgkesecution
of persons on the basis of the findings of the Cassion-shall

for adjudication by a Court—as—providedforintsme{(5)-of
article (27)-of the Constitution.

New Clause

Use of previous conviction in another country

(1) A previous conviction under this section may be
proved, in addition to a mode provided by other law,
by the production of a certificate purporting to be
given under the hand of a police officer in that contry
where the conviction was had, containing a copy of:

(a) the sentence or order; and

(b) a finger print, or its photograph, of the accused,
together with evidence that the finger print is tha of
the accused.

(2) A certificate under this section shall beprima facie
evidence of all facts stated therein without proothat
the officer purporting to sign it did in fact sign it and
was empowered so to do.
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New Clause:
Compensation for loss

(1)

(2)

A person who suffers a loss as a result of anythirthat
constitutes a corruption offence under this Act may
initiate legal proceedings against another person
responsible for the loss in order to obtain full
compensation for the loss suffered, including an
interest, at the prescribed rate, on the compensain
receivable.

A person is not entitled to compensation under this
section in relation to a particular corruption offence if
that person:

(a) is a party to such corruption offence; or

(b) does a related act that also constitutes a qaoiption

offence under this Act.

New Clause:
Payment in lieu of confiscation

(1)

(@)

A Court may, instead of ordering a property or part
thereof or interest therein to be confiscated, ords the
person to pay an amount equal to the value of the
property, part or interest; where it is satisfied that the
order for confiscation under sections (130) through
(132) of this Act, cannot be enforced and, in partular
that the property:

cannot, with due diligence, be located;
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(b) has been transferred to a third party under
circumstances which give rise to a reasonable
inference that such property has been transferreddr
the purpose of avoiding the confiscation;

(c) islocated outside Bhutan;

has been substantially diminished in value and
rendered worthless; or

(d) has been intermingled with other property hat cannot
be divided without difficulty.

Section 127
Burden of proof

New sub section after section 137 (3)

(4) The High Court may, instead of ordering a propety or
part thereof or interest therein to be confiscatedprders
the person to pay an amount equal to the value oheé
property, part or interest; where it is satisfied that the
order for confiscation under this section, cannot b
enforced and, in particular that the property:

(a) cannot, with due diligence, be located;
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(b) has been transferred to a third party under
circumstances which give rise to a reasonable infence
that such property has been transferred for the pupose
of avoiding the confiscation;

(c) is located outside Bhutan;

(d) has been substantially diminished in value and rereted
worthless; or has been intermingled with other progrty
that cannot be divided without difficulty.

Section 149 (2)
A—person—guilty—ofan offence under this section siala
petty misdemeanor, -enR—eceonviction,—be—tliable—to

than-one-year

Section 154
. lor thi laible § hrimil
; " ; her | | fonce
under—this—Aet-shall—not-be—compoundable—or—parsen

itod Y or_thi hat_be_licibl
heirethue.in liouof imor .

Section 158 (1)
Any request for extradition of an offender shale Isubject to
Extradition Act of theBhutan Kingdem 1991 which shall be
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applied asif an offence under this Act is #erae for which
extradition may be granted.

Section 159 (1)

I . lor thi . ittad | | n
Where a legal person commits an offence under thiact,
every:

Section 159 (1) (a)

deemed-to-have-committed-that-offencerloairperson, chief
executive, director or officer of such legal persorshall be
deemed to have committed that offence; and

Section 159 (1) (b)

ithelegal- pesonis—afirm,—every-partherof such—of that-firm
shall be deemed to have committed that offeBgery partner

of such legal person shall be deemed to have comtai that
offence.

Section 159 (2) (a)
rect] indirectly_offers. . s

official:—directly or indirectly, offers, promises or gives a
bribe another person;
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Section 159 (2) (b)
directs or authorises a lower level person to offeomise or
give a bribe to an-efficlalnother person

Section 159 (2) (c)

knowingly fails to prevent a lower level personrfrdribing-an

offieial; another person, including through a failure to
supervise-himthethe lower level personthrough a failure to
implement adequate internal controls, ethics anchptiance

programmes or measures.

Section 163

Section 164 (1)

The Commission shall, as provided for -n-tisee{4)—of
article—(27) of the Constitution, submit an annual repornt
its policies and performances to the Druk Gyalppthe
Prime Minister and Parliament.

Section 168

In any instance of difference in meaning wesn the
Dzongkha text and the English text of thist,Azongkha
text shall be regarded as the authoritative text.
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Section 169
Repeal;savings and transitional provisions

HFhe-AntiCorruption-Act 2006-is-hereby-repealed.

New clause

Amendments

The amendment of this Act by way of addition, variéion or
repeal shall be effected by a simple majority of th
respective Houses or vote of not less than two-tlirof the
total members of Parliament present and voting on anotion
submitted by one third of the members of either Hoses,
provided that the amendment does not undermine the
functions and effectiveness of Anti-Corruption Comnission.

New clause in the Schedule:
12. Chairperson of Dzongkhag Tshogdu’s; and

13. Chairpersons of Thromde Tshogdes;

After submitting their general views, member In-@eof the
Bill moved the motion that the Bill be passed. 3&nmbers
present voted “YES” and 3 members voted “NO” andsth
adopted the Bill on December 3, 2010
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CIVIL AND CRIMINAL PROCEDURE CODE
(AMENDMENT) BILL OF BHUTAN, 2010 1P6/GB7

The Chairperson of the Legislative Committee, Memlye
Charge of the Bill, moved the motion for leave ntroduce the
Bill and adoption for discussion on November 221@0The
Member In-Charge highlighted the importance of Bik and
also the reasons for amending the Civil and Criiriftacedure
Code of Bhutan, 2001. The Bill was then adoptedifecussion
after no objection was raised to introduce the. Bill

The Member In-Charge moved the motion for the secah
reading of the Bill on November 24, 2010

The Member In-charge of the Bill informed that thein
objective behind amending the Act was to make iiria with
the Constitution and provisions of other Acts.

Deliberations were also held whether to delibematly on the
amendments made by the National Council or othausgs
should also be deliberated. The Hon Member from
GeonKhatoe-Laya set forth that it was in line withe
constitution to recommend amendments of other ekuss
well. Consequently, the House resolved to delileemat other
clauses as well and the Bill was referred to thegidlative
committee for review.
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Hon Members of National Assembly deliberated on th€ivil
and Criminal Procedure Code (Amendment) Bill, 2010 for
Third Reading on December 1, 2010 and adopted theilB
with the followings amendments:

Section 4 (d)
protecting the privacy of a-juvenitehild in conflict with law;
and

Section 9 (a)
Be established-in-obedience-to-kasho-of His-MajdstyDruk

Gyalpein accordance with the provisions of the Constitutn
of the Kingdom of Bhutan;

Section 9 (d)
The Supreme Court shall:

have -sueh—number-dbur Drangponsappointed by as—His
Majesty the Druk Gyalpoby warrant under His Hand and
Seal may-appeoint-upen-the-recommendationmtonsultation

with the National Judicial Commission.

Section 10 (b)
The High Court shall:

(b) haveeight sueh-rumber-oefDrangponsappointed by as
His-Majesty the Druk Gyalpo Kirg by warrant under
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His hand and Seal -shall—appeirt—uponon the

recommendation of the National Judicial Commission;

Section 13

Druk Gyalpo shall, by warrant under His Hand and Sal,
appoint:

(@) the Chief Justice of Bhutam consultation with the
National Judicial Commission

(b) Drangpons of the Supreme Court—upen— the
recommendation—ofn consultation with the National
Judicial Commission;

(c) Chief Justice and Drangpons of the High Couptn the
recommendation of the National Judicial Commission;
and

(d) Brangpons—of—the—Dzongkhag—Courts,—upon- the
recommendation-of the National-Judicial

Section 13.1

The Chief Justice of Bhutan shall appeintiegatyaliied,
. I I ¢ hich i . S

Drangponsof the Dzongkhag and DungkhagCourts, upon the

recommendation of the Royal Judicial Service Cdunci
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Section 13.3

After receiving the warrant of appointment from—H#ajesty
the Druk Gyalpo, the Chief Justice shall administer‘oath of
Allegiance and Secrecy” before a court and obtawvridten
pledge as follows:

ol in the name of théelripple Gemand the guardian
deities of the Kingdom of Bhutan do solemnly swaad affirm
that | will faithfully perform the duties of my affe without fear
and favour, affection or ill-will and will to theest of ability,
preserve, protect and defend Tsa-Wa-Sum Wita Damtsi and
Ley Jumdrey

Section 14
His—Majesty-the—King The Druk Gyalpo shall appoint

as members of the National Judicial Commisslpnwarrant
under His Hand and Seal The National Judicial
Commission shall comprise:

(a) The Chief Justice of Bhutan as Chairperson;
(b) The senior most Drangpon of the  Supreme Caot;

(c) The Chairperson of the Legislative Committee ofthe
National Assembly; and

(d) The Attorney General.
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Section 14.1
Repealed as it is already covered under 14 (a)

Section 15

The independence of the Drangpons of the Supreme @b
and the High Court shall be guaranteed, provided tht a
Drangpon may be censured or suspended by a command
the Druk Gyalpo on the recommendation of the Commmsion
for proven misbehavior, which, in the opinion of tte
Commission, does not deserve impeachment.

Section 18

Where a question of law or fact is of such a nature of such
public importance that it is expedient to obtaie thpinion of
the Supreme Court upon it—His—Majesty-the Kihg Druk
Gyalpo may refer the question to that Court for its
consideration. The Court shall hear the referemeesabmit to

His-majesty-the Kinghe Druk Gyalpo its opinion thereon.

Section 29

The Royal Courts of Justice shall apply Internatlon
Conventiors, Covenarg, Treatesy and Protocd that are duly
accededo by the Royal Government of Bhutan and ratified by
the-National-Assemblarliament of Bhutan.

Section 42(b)
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Daily allowance at the prevailing rate prescribgdtite Baty
Minimum WageRate

Section 42 .1

If the Court summoned the witnessa spontgafter considering
it necessary, expedient or otherwise in the inteségustice to
do so, the Government shall pay reasonable tragetére and
daily allowance at the prevailing rate prescribgdtiioe Baiby
Minimum WageRate

New Section 96A
The judgment of the Court shall be made accessibia the
public domain which shall include libraries.

Section 97

It shall be the discretion of the-AppellaBourt based on the
outcome of a case to determine an appropriate rassigt of
costs and other expenses related to the suit.

Section 98

The Court may order a defaulting party to pay cdetshe
attending party calculated at the rate prescribeteuthebBaily
Minimum WageRate

Section 99.6 (c)
agricultural land to the extent of minimum acre lingi
prescribed by thprevailing Land Actof Bhutan, 1980;
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Section 101.3

(Repeal since this power is given to the Jabmi gdby under
the Jabmi Act)

Section 107.1
Finding of civil contempt shall result in fine/imponment until
the civil order has been complied with.

However, for the monetary case the person shall be
imprisoned for a number of years calculated basedrovalue
based sentencing.

Section 112
Repealed

Section 114
Repealed

104



Section 148.1

Such person shall be, in the cadguvenite-child ir-econflict
with—taw, be represented by the parents/family
member/guardian/jabmi.

Section 150

At any stage of the proceedings, it shall be opeihé¢ parties to
take the help of members of the concerned Local
Government a-Chimi—Gup—Chipen—Manrgi or Barmi as
mediators for mutual settlement of a civil caseagtordance
with the requirements of this Code.

Section 153.1
The party may be liable for such costs as the Coagt award
calculated in accordance with tBa#y Minimum Wage-Rate

Section 171

A search shall be made in the presenc€laimiiGupiChipon/
member—ofbzengkhagand-GeogYargye—TFshokehong or
more members of the concerned Local Governmentr any
other competent person.

Section 178

A vehicle/aircraft/vessétain/ conveyance may be searched
where reasonable cause exists or upon the arrestheof
driver/pilot/passenger.
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Section 178.1

If the vehicle/aircraft/vessitain/ conveyance itself is being
subjected to a valid warranted search, closed cwrtsafound

in the vehicle/aircraft/vessatain/ conveyance may be searched
without a warrant.

Section 186

The Court may order an accused to be remanded to
police/judicial custody, if there exists reasonabbase that
he/she has perpetrated a crimvéhin the limits prescribed by

this Code.

New Section 186.1
The Court may, depending on the nature of the crimeorder

the accused to be released on bail-orplaced-undepuse
arrest, in lieu of detention.

Section 191.1

The Court, prior to the preliminary hearing, nfaym time to

time authorize the detention of the accused fer—antiadil

period—hot-execeeding reasonable duration calculated from
the date of issuance of the first-detentiorremand order

which in the whole shall not exceed

(@) Forty nine days, if satisfied that adequateugds exist
for doing so; and
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(b) One hundred and eight days, where the invegiiga
relates to a heinous crime.

New Section 191.2

A person detained prior to conviction under this Cale shall
have the rights of access to and advice from Jbmi and of
access to family members

Section 194

Persons accused of the same offence or any offeatean be
reasonably construed to have been committed ddaln@game
criminal transaction may be charged and preserdgether in
the Preliminary Hearing excemhild in conflict with law

el

Section 195.1

In the case ofchild in conflict with law juvenie his/her
parents/member of family/legal guardidadmi may make a
plea of guilty oNolo Contenderenly in the best interest of the
child in conflict with law juvenile

Section 197.3

Before confirming a plea bargain, the prosecutiamalls
determine whether the defendant is mentally conmpeted is a
child in conflict with law juvenile and if so is represented by
parent/member of a family/legal guardianfabmj and
understands:
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New Section 199.8 A

Non-Bailable Offence

The Court shall not grant bail to a person who haseen
charged with;

(@) an offence against the security and sovereigntf the
country; and

(b) an offence of or above felony of the second deg.

Section 205
The prosecution maynove metien the Courts for new trials
based on newly discovered evidence or on othemgisu

Section 208(a)
Repealed

New section 212 (A)
Ar A person detained and acquitted thereof or—a—perso
subjected to -tHegal unlawful detention is entitled to be

compensated-by-therelevant-ageneider the loss of income

caused by the criminal proceedings or—egalunlawful
detention and to be reinstated at the former placef work.

Chapter 44
JuvenieChid-in-Conflictwith-Law- Miscellaneous

Sub-title before section 213
Juvenile
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Section 213
A-Juvenile-arrested-on-a-criminal-charge-shall :

Section 213.1

Section 213.1(b)
: o iminal d:

Section 213.1(d)
. " | ohvsicall | healt i

Section 213.2

ol take i cloration_ the_following_facts
Kineord e iuvonile:

Section 213.2(a)
 the i e:
Section 213.2(c)
. i which the | | living:

Section 213.2(e)
I . ind . , ired
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New section 213 A

Amendment

The amendment to this Act by way of addition, variéion or
repeal shall be effected by simple majority of theespective
Houses or vote of no less than two-thirds of the tal
members of Parliament present and voting on a motio
submitted by one-third of the members of either Hoge

Section 214
I iinal  thi o it o) I

Dzengkhatext-shall-prevailln any instance of a difference in
meaning between the Dzongkha and the English texts this

Act, Dzongkha text shall be regarded as the authdstive

text.

Section 215
Drangponsof the:

(@) Dungkhag and DzongkhagCourt shall be addressed as
Judges in Engliskgnd

(b) High Courtand Supreme Court shall be addressed as
Justices:and

{e)—Supreme - Court-shall be-addressed-as-Justices.
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New section 215.8 A

After submitting their general views, member In-@eof the
Bill moved the motion that the Bill be passed. Afle 38
members present voted “YES” and thus adopted thieoBi
December 6, 2010 at 10.15 am

LAND ACT (AMENDMENT) BILL OF BHUTAN, 2010
1P6/GB8

The Labour and Human Resources Minister on beh&lf o
Agriculture Minister, Member In-Charge of the Bithoved the
motion for leave to introduce the Bill and adoptidar
discussion on November 22, 2010. The Member In-@har
highlighted the importance of the Bill and also tkeasons for
amending the Land Act, 2007. Thereafter, Hon member
resolved to deliberate the Bill during th® Session.

The Member In-Charge moved the motion for the secah
reading of the Bill on November 24, 2010

The Member In-Charge said that the Act was fornedaand
implemented for the last 25 years and revised i®©720
Generally, the amendment is imperative in viewhaf political
and economic changes. In particular, the amendnient
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necessary due to problems associated with prowgenaining
to the land management such as 1) Sokshing andrdrsag
Altitude 3) Land Tax system and 40 Land type/catggo

The Minister for Works and Human Settlement repngeg

South Thimphu constituency submitted that the aaitiLand
Act must not be amended in haste. It is importardrhend the
Act after exhaustive consultation with the relevamhistries,
departments and local governments. Moreovers italso
necessary to review the other provisions of the iActetail.

The Members from Drakteng - Langthel, Bji-Katsha-land
Gangzur-Minje constituencies supported the subonstie Bill

was forwarded to the Environment/Land/Urban Develept
Committee.

ELECTION (AMENDMENT) BILL OF BHUTAN, 2010
1P6/GB9

As moved by the Hon’ble Member of Mongar for the
amendment of the Election Act 2008, the Chairmérhe
Legislative Committee while introducing the Billlsuitted that
within the span of three years after the intraduncof the
democracy , the Druk Phuensum Tshogpa functionguea#s
manifesto , not giving into corruption practictsereby laying
down strong foundation of democracy. It was furtbebpmitted
that party offices have been maintained by devismagous
means in line with the provisions of the Constanti the
Electoral laws and guidelines. Since it is inappiip to
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mobilize funds from non members of the party as ey
Election Act and democratic principles, it is nesgy to amend
the Election Act to provide for state funding.

Hon Member of Sombaykha submitted that it wouldbter if

the amendment is made in line with the amendmeottguiure

of Acts and in consultation with the concerned agerhis
submission was seconded by the Hon’ble Member of
Goenkhatoe-Laya.

Hon Members of National Assembly elaborately delibmted
on the Election (Amendment) Bill of Bhutan, 2010 foThird
Reading on December 7, 2010 and adopted the Bill tithe
following amendments:

Section 158 A

State Funding

The ruling party and the opposition party may receve fund
from the State to maintain their party machineriesand the
amount shall be determined by the Government in
consultation with the Election Commission.

Proviso of section 206 of the Election Act of Bhutg 2008
shall be omitted:




New section after section 581 of Election Act of Bian,
2008 shall be inserted as follows:

581 A-The Commission shall submit an annual reporto the
Druk Gyalpo, the Prime Minister and Parliament on its
policy, performances and conduct of elections.”

After submitting their general views, member In-@eof the
Bill moved the motion that the Bill be passed. 3@ of 32
members present voted “YES” and 2 members voted'“&@
thus adopted the Bill on December 8, 2010 at 1arh5

SALES TAX, CUSTOMS AND EXCISE (AMENDMENT)
BILL OF BHUTAN, 20101P6/GB10

The Finance Minister, Member In-Charge of the Biihved the
motion for leave to introduce the Bill and adoptidar
discussion on November 22, 2010. The Member In-@har
highlighted the importance of the Bill and also teasons and
objects for amending the Sales Tax, Customs ang&Xct of
Bhutan, 2000. The Bill was then adopted for disiusafter no
objection was raised to introduce the Bill.
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The Member In-Charge moved the motion for the secah
reading of the Bill on November 24, 2010

The Member In-Charge said that there are two tygfetmxes
consisting of direct and indirect tax. He submittbdt, while
the alteration in direct tax levied on income careffected only
upon the endorsement of the Parliament, the govenhimas the
power to alter indirect taxes as per the provisioh€ustoms,
Sales Tax and Excise Act, 2000. The amendmentnwilaffect
the principle, but is rather aimed at enhancing egan
comprehensibility of the Act. He also submittduatt the
Section 1 of the Article 14 of the Constitution yides that
“Taxes, fees and other forms of levies shall noirbgosed or
altered except by law”.

The Member from Goen-Khatoe-Laya Constituency stitieohi
that, while he support the issue of imposing ansing taxes, it
is important to streamline the system of taxatios the
problems pertaining to taxation could potentialfffeet the
security and independence of the country. Therefdrds

imperative to repose the authority of enhancingegai the
Parliament bearing the present and future impboatin mind.

Hon Member of Sombaykha constituency recalled thaing
the Fifth session of the First Parliament, the @han of the
Legislative Committee moved a motion to amend tbeiAline
with the provisions of the Constitution. Furthermohe
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expressed that it would be unconstitutional if Be@vernment is
given the authority to raise the tax.

After a through deliberation, the Bill was referitedthe Private
Sector Development Committee.

Hon Members of National Assembly deliberated on the
Sales Tax, Customs and ExciseAmendment) Bill, 2010 for

Third Reading on December 1, 2010 and adopted theilB

with the followings amendments:

Part |
Chapter 3 (section 4.2)

The fixation of rates of Sales Tax and any revidimreof, and
the range of commodities and services under thesSahx
Schedule shall be approved by the Royal GovernoieBhutan
without the need for further authorization.

Part Il
Chapter 4 (section 6.1)

Customs Tariff and revision thereof shall be apptbby the
Royal Government of Bhutawithout the need for further
authorization.
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Part Il
Chapter 10
Section 33.1
| : ¢ vehicl | ol s | I

| Lund basic | hall liabl y
customs-dutytaxes,fees-and-charges.
Section 33.3
The sale or transfer of duty/tax exempted vehieed other
goods either by an exempted persowr imported or
purchased under exempt basis,whether through public
auction or tender, the buyer if not-a—privilegeersonentitled
to exemption shall pay the customs duty, taxes, fees and
charges.

Part IlI

Chapter 3 (section 4.1)

Rates of Excise duty on excisable goods shall kedfiand
revised by the Royal Governmesithout the need for further
authorization.

General Provisions

Chapter 3 (Section 7.2)

Detention

Where an officer of the Department has reason lievaethat
the goods have been illegally imported exported and
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transferred, the officer shall have power to detain the goods,
conveyance and person for further enquiry.”

General Provisions

Chapter 4 (Section 16)

Other offence and penalty

(Ga) Conceals any goods imported/exported or cdsicases of
any goods and service by furnishing inaccurateiquéatrs of

value or quantity-ef-goeds-or-sale-of goods-andises;

General Provisions

Chapter 6 ( Section 22.6)

Appeal Procedure

Where an Appeal Committee fails or does not padecasion
within 60 45 days of filing an appeal, a person or entity may
appeal to the Appeal Board.

General Provisions

Chapter 6 (Section 22.7)

The decision of the Appeal Committee of the Heafic®imay
be appealed to Appeal Board within 80days from the date a
decision has been passed.

General Provisions

Chapter 6 (Section 22.8)

The Appeal Board shall pass its decision withih 48days
from the date of filing an appeal
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General Provisions

Chapter 6 (Section 22.10)

Where an Appeal Board fails or does not pass aidecwithin
60 45 days of filing an appeal, a person or entity mayeap to
the Court of Law.

General Provisions

Chapter 7(Section 25)

General

(Cha) Withholding the imports and exports of the—entity 0
person or its sister concerns; and/or

General Provisions

Chapter 7(Section 28.3)

Tax Clearance Certificate

(Ka) At the time of transfer of ownership of businessabthe
time of change in the location of businéssm one tax region
to another tax region;

General Provisions

Chapter 9 (Section 42

Amendment

The Ministry of Finance shall initiate, formulatadapresent to
the Parliament any amendment necessary to this Act.

After submitting their general views, Member In-@ja of the
Bill moved the motion that the Bill be passed. @i of 39
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members present voted “YES” and Hon member of Sghkitz
and Hon Member of Goen Khatoe-Laya voted “NO” amdst
adopted the Bill on December 6, 2010 at 10.45 am.

PUBLIC FINANCE (AMENDMENT) BILL OF BHUTAN,
2010 1P6/GB11

The Finance Minister, Member In-Charge of the Biihved the
motion for leave to introduce the Bill and adoptidar
discussion on November 22, 2010. The Member In-@har
highlighted the importance of the Bill and also tkeasons for
amending the Public Finance Act, 2007. The Bill whsn
adopted for discussion.

The Member from Goen-Khatoe-Laya Constituency stiieohi
that as the Act does not contravene the Constitutieere is no
need to amend the Act. The current submission feeralment
pertains to enhancement of taxes. Both the Cotistitand the
Act provides that it should be decided by the Barént. As the
Court has passed the judgment on this issue anthéaght to
appeal within 10 days, he did not support the anmmesmd.

The Member In-Charge moved the motion for the secah
reading of the Bill on November 24, 2010

The Member In-Charge said that some of the provssiaf the
Public Finance Act, 2007 are not consistent withe th
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Constitution. Therefore, the amendment is primaaiyed at
harmonizing it with provisions of the Constitution.

Moreover, there is possibility of increasing neddfinancial
services in the light of development activitiestie country.
The presence of unambiguous and strong legislatisns
precondition for smooth and effective implementatiof
government activities. Similarly, it is importamt €mpower the
implementers  with powers commensurate to their
responsibilities. The Bill was referred to Privatgector
Development Committee.

Hon Members of National Assembly deliberated on the
Public Finance (Amendment) Bill, 2010 for Third Realing
on December 2, 2010 and adopted the Bill with the
followings amendments:

Repeal

Supersede—alprovisions of any laws, regulations, rules and
notifications that are inconsistent with the pramisof this Act,
except the Constitution of the Kingdom of Bhutam, as
otherwise specified herein.

Section 14 (b)

Proposing taxation measures to the Parliamentfanihising
other revenues andther resources for the Government in
accordance with laws made by Parliament;
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Section 49

New Insertion

The Budget, after being passed by the National Assbly
shall be presented to the National Council by the iRance
Ministry.

The National Council may within a period of five dg/s from
the date of its presentation by the Finance Minist,
transmit its recommendations to the National Assenll.
The National Assembly may thereupon either acceptro
reject all or any of the recommendations of the Nabnal
Council and approve the Budget.

If no recommendations are received by the National
Assembly from the National Council within the saidperiod,
the approved Budget and its appropriations shall beput
into effect.

Section 62
No budgetary body shall carry out activities forigththere is

no provision in the Budget—and-Appropriation—-Act-ather
lawful authority.

After submitting their general views, member In-@eof the
Bill moved the motion that the Bill be passed. @i of 39
members present voted “YES” and Hon member of Sghkitza
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and Hon Member of Goen Khatoe-Laya voted “NO” andst
adopted the Bill on December 6, 2010 at 10.45 am.

RE-DELIBERATION OF THE BILLS
WATER BILL, 2010 1P5/GB1

Member In-Charge of the Bill, Minister for Works cafduman
Settlement moved the motion to re-deliberate onWiager Bill
of Bhutan, 2010. Hon Members re-deliberated onBHeon
December 6, 2010 and adopted the Bill with theofeihg
amendments:

Preamble

Recognizing the threat of climate change on watsources
and considering adaptation and mitigation measures ae
necessary for the management of this resource;

Section 3

Repeal

This Act hereby repeals thgrovisions of the Land Act 1979
and section 267 of the Land Act 2007 on water chashand
embankments, any other Acts, regulations and administrative
instruments which are inconsistent with this Act.

Section 4
The purpose of this Act shall be to ensure that waer
resources are protected, conserved and/or managedn i
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economically efficient, socially equitable and eowimentally
sustainable manner.

New section after section 5
New section proposed by NC is not accepted

5A.The use—of water—shall-observe following—order—of

New Sections after Section 6
New section proposed by NC is not accepted

Community Based-Water Resources-Management

' . hall . i the | |
management of water resource pursuant to this Actand
I i I kehold hall_| ltodh_t

Protection of Water Catchment
New section proposed by NC is not accepted
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6B.

All persons shall cooperate in the conservation
protection and management of the water catchment
areas.The right and responsibility to co-operate shall
extend to all aspects of achieving the purpose ohé

Act.

Section 10
a. The National Environment Commission shall be an

independent authority established-by-an-Act-ofiladnt
and—shal—exercisein exercising the powers and

discharging thefunctions conferred under this Act.

b. Fhemembers—of the Commission—shallinclude—all

majorwater-users

Section 11
Retain as in the draft

New Section after Section 12
New section proposed by NC is not accepted
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Section 13 (a), (b) and (e)

Specific responsibility for implementation includisubmission
of the periodical report to the Secretariat shastvwith the
following agencies or any others as may be detexthivy the
Commission:

a) The Ministry of Works and Human Settlement and
municipal bodies for ensuring safe, adequate andbpe
water supply in the Throms and Thromdes.

b) The Dzongkhag Tshogdu and Gewog Tshogde suppoyted b
the Dzongkhag, Dungkhag and Gewog Administration in
collaboration with the Ministry of Health for ensuy safe,
adequate and potable water supply at Dzongkhag,
Dungkhag, Gewog and Chiwog level not covered u(aer

e) The Ministry of Health for monitoring the qualityf o
drinking water both in urban and rural areas.

Section 17

The Competent Authorities may enter into contramtsother
forms of arrangements with private parties, inahgdiNon
Governmental Organizations and civil society orgations, to
provide for water related infrastructure and sessic

New Section after Section 17

17A. The Commission shall regulate the water pricig in
keeping with section 5 (c) of this Act in case ofrwatization
of water related infrastructure and services.
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Section 20
a) The Secretariat, with the assistance of the @btemp
Authorities, shall prepare and periodically updae
National Integrated Water Resources Management Plan
for the conservation, development and management of
water resources.

b) The Secretariat shall consult the public, pritor
submission of a plan to the Commission for its apal.

c) The Commission and the Competent Authoritiesll sha
take account of the Plan in all water related decss

Section 21
Retain as in the draft

Section 22
Retain as in the draft

Section 23 (c)
Accepted NC'’s proposal to delete the clause

Section 24
Retain as in the draft

New Sections after Section 24
New section proposed by NC is not accepted
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Section 25 and 26
Retain as in the draft
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New section after 26
Customary Rights or Practices of Water Use.

Customary rights and/or practices of water use c@ytinue
provided that the rights are fair and acknowledggdh Water
User’s Association or other local beneficiariesugran the area.

Section 27
Retain as in the draft

New Section after Section 27
New section proposed by NC is not accepted

S or har oWwn land
LILLE=J Av 4] LAY A\"AA AN TLATTOA

Section 28
Retain as in the draft

Section 29
Retain as in the draft

Section 30
Retain as in the draft
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Section 31 and 32
Retain as in the draft

Section 33 (a)

In

dealing with applications under preceding sedjothe

Commission andhe Competent Authorities shall observe the
following order of priorities:

Section 34

a)

b)

Except as otherwise provided in this Act, all effit
discharge shall be in compliance witthe Effluent
Discharge Standard and the provisions of the
Environmental Assessment Act.

Effluents must be treated using best available teciology
before discharging into the environment.

Notwithstanding any other provisions, it shall be
unlawful to discharge any chemical, radiological,
radioactive, medical or any other hazardous wastento
water bodies.

d) Any person who acts in breach of the provisions ahis

section shall be guilty of an offence under this Ac

New Sections after Section 34
New section proposed by NC is not accepted

el  efluent I hibited
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New Sections before Section 35
New section proposed by NC is not accepted
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Section 35 (a) and (d)

a) Notwithstanding the provisions of section 34 of tls Act,
no discharge of effluents of any kind shall be aéd into
water resources used or allocated for drinking psep.

d) If there is a risk of contaminatiand/or degradation of a
water resource allocated for drinking purposes, the
Commission-mayshall-declare relevant area as Watershed

protection-Managememtrea.

Section 36 (b) and (d)
Retain as in the draft

New Subsections after Subsection 36 (j)

k. For the benefit of landed property, renovation @
existing irrigation channels and embankments can be
done on existing alignment in consultation with Wagr
Users Associations.

|. Existing irrigation channels passing through one landed
property cannot be made small and blocked even ifat
required by the owner.

m. If water has not flown through old irrigation channels
and no repair has been done on the embankments for
the last five years then renovation and repairs orthe
existing alignment will be treated as new construain.
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New Section after Section 36
New section proposed by NC is not accepted

e : hall bo d o byt
hority v hods.

Section 37
Retain as in the draft

Section 40
Retain as in the draft

New section after section 42 (b

A group of Water Users’ Associations using a partiglar
water supply scheme for their water supply needs nyaliaise
with each other to coordinate the activities.

New sections after 43
New sections proposed by NC is not accepted

sne of , tion
(@) The funet 5 , - tion_ch
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{v)——any—other—power—as—may—be—delegated by —the
competent-authority:

Section 44
Fed ) : , iation
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Section 51 (b)

New sections proposed by NC is not accepted

New Section before Section 53
New sections proposed by NC is not accepted
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New section after section 53
New sections proposed by NC is not accepted

Step-Order

i iite_relat
i I | healt | : I
it shall Lwith i foct

Section 56
Retain as in the draft

Section 63 (a) and (b)
Retain as in the draft

Section 64 (b)
Retain as in the draft

New Subsection after Section 64 (c)
Vandalism and destruction of water supply infrastructure.

New Subsection after Section 68
New sections proposed by NC is not accepted

. | bsection (a)-shall ieabl )
: onal : : Luse.
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Section 69

Section 73

hi il I il I ' . lar
hall_include._tt lural " " hadlide_t
feminine-and-vice-versa.

Section 75

3. Agency means a Throm or Thromde established under the
Local Government Act, 2009 or any ministry, depantm)
or autonomous public body of the Royal Government
including local government entities or Companies
incorporated under the Companies Act

7. Competent Authorities means the Ministries ajeAcies

enforcement—of-this—ActLocal authorities, committees,
NGOs, CSOs and any others as may be determined by
the Commission as the competent authority to carrput
its functions.
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8. Customary rights and/or practices mean such rights and
practices in relation to water resources manageraadt
utilization as have been exercised and practiced by
communities or individual members thereof for mtran
twenty years

26. Fhromde-means-a-large-urban-areaas-defined-in-the-Local
Geverament-Act2009.

After submitting their general views, member In-@of the
Bill moved the motion that the Bill be passed. @i of 38
members present voted “YES” and Hon member of f@rak
Langthel voted “NO” and thus adopted the Bill oncBeber 6,
2010 at 10.30 am.

FINANCIAL SERVICE BILL, 20101P5/GB3

Hon Members re-deliberated on the Financial SesviBdl,
2010 on December 6-7, 2010 and adopted the Bilh the
following amendments:

Title
Amended in Dzongkha text as per National Council's
recommendation

Section 1 (b)

Come into force on day.....month.....of the....... year bé t
Bhutanese —Cahder Calendar corresponding to....day of
the.....month of 2010 ;and
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Section 2

Services—Aet2010-This Act hereby repeals the Financial
Institutions Act 1992 and any provision of any law by-law,
rules or regulations which are inconsistent with tis Act.

Section 3
The objectives of the Authority in exercising thewers
provided under this Act shall be te:-promote:

(a) Promote the stability and soundness of the financial syste
in Bhutan;

(b) Eliminate ien or control-efconflicts of interest in financial
services businesses that may be detrimental tegitemate
interests of customers;

(c) Promote competence in the providing of financial services;

(d) Ensure the maintenance of adequate financial resourags an

operational controls by persons licensed under Alaisin

order to help assure performance of obligations to

customers and compliance with the Act and the egguls
issued under it;

(e) Enhance customer understanding of financial products and

services;

() Promote honesty in financial services businesses;
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(9) Prevent—the—avoidance—of —unwarranted—burdens on
competition—n—financial—services—businessddromote
optimal competition in the financial sector without bias
and prejudice:

(h) Ensure diligent, loyal and honest service by managers and

directors of-public—companidmancial -servieainstitutions

to the interests of their shareholders; and

(i) the-prevenbn-ofPrevent money-laundering, financing of
terrorism and criminal uses of financial servicasibesses.;

ahd
(J) ir—general—to—promete—the—maintenance—ef—efficient,
itive_fair_saf I bl I tor_rizial
. I iy he_bihof_and inathe
legiti : : i . .

Section 4

The functions and powers conferred on the Authdoyythis
Act shall be exercised by the Executive Committeeept
where this Actprovides or the Boarddirects shall-provide
statesotherwise.

Section 13
Retain as in the draft
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Section 14

Any person who—knrewinglyengages without a license or
registration required under this Act in activity fohich license
or registration is required, commits an offence aod
conviction shall be fined-ret-exeeeditige minimum wage at
the time of the crime for a maximum period of thirty years

Ngultrum—one—milien or imprisenmentfelony of the fourth

degreeor both.

Section 17

The Authority shall by regulation require applicanfor a
license to conduct financial services to providepag of the
application such information as the Authority shedlecify as
necessary to determine whether the applicant mdésts

standards of Sections 19 to 21-including-butimaitéd-b

New section before section 19

The Authority shall grant licenses for Financial Institutions
in a transparent and unbiased manner and the basi$or
determining number of licensees shall be based omjective
criteria that shall be made public.

Section 20

The Authority may modify these criteria as necegdartake
account of applicants who are individudlsancial service
providers such as Insurance Agents, Introductory Bokers,
Investment Advisors, Insurance Surveyors, etc.
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Section 28

The Authority may by regulation impose such appica or
licensing fees or periodic license fees payablettas are
reasonably calculated to defray the cost of adranigy this
Act, mindful of the need te-impeseno-unwarrantaedbrs—-on
ensure optimal competition and of the scale or likely scale of
operations of the persons upon whom such fee isseth

Section 32
Retain as in the draft

Section34

A Chief Executive Officer of a licensed financial nstitution
shall be a full-time employee and shall hold officéor such
period, not exceeding five years at a time, subjedb the
approval by the Annual General Meeting.

Section 36

No licensee, or a controller of a licensee, shalppoint a
person as Director or Chief Executive Officer excepin
accordance with prevailing laws and shall thereaftenotify
the Authority. Where such appointments have been made in
contravention of the criteria set out the Authority may by
notification require the replacement of any Directa or
Chief Executive Officer.
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Section 37

Where the Authority is satisfied that a financiastitution has
violated the provisions of this Acpther relevant laws or
repeatedly violated the provisions of the Prudentig
Regulations or other directives of the Authority, it may by
notification require the replacement of any Chairman,
Director or Chief Executive Officer.

Section 38

No order under Section 37 shall be made unles€Harman,
Director or Chief Executive Officer—er—other—empbag
concerned has been given a reasonable opportunitaking a
representation to the Authority against the progaseer.

Provided that if in the opinion of the Authoritynya delay
would be detrimental to the interest of the finahenstitution
or its stakeholdershareholders the Authority may, at the time
of giving the opportunity aforesaid or at any tithereafter, by
direct order, that pending the consideration ofrépesentation
aforesaid, any Chairman or, as the case may bectDirer

Chief Executive Officer-er-otherofficeroremplayshall not,

with effect from the date of such order:

Section 38 (a)
act as such Chairman or Director or Chief Execu@¥kcer -or

other-officer-or—emploeyeef the financial institution; and
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Section 39

termination—of-office. Upon removal from office the person
shall be dealt in accordance with relevant laws.

Section 40

Where an order under section 37 has been madautherity’'s
Board, by order in writing, appoint suitable persorplace of
the chairman or director or chief executive offiearother
officer—or—employeewho has been removed from his office
under section 37, with effect from such date as beagpecified
in the orderbut suehpersenshall, hold office for the interim
period not exceedingix months five-yearsat a time as the
Authority may specify.

Section 41
Retain as in the draft

Section 45

The Authority shall within 30 days of receiving & under
Section 42 notify the person that it has no obpector that it
does object to his becoming a significant ownesrahcreasing
his stake in the licensee, in the case of objedtienAuthority
shall state statingthe legal and factual grounds for objection.
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Where an objection has been notified, the questioall be
determined subject to Chapter IX and X not moren thh days
later, unless the person seeking to become a signifowner
agrees to a later time.

Section 50
No person shall hold more than the following petaga of
interest in shares of a financial institution:

(@) in case of an individual, 10 percent,

(b) in the case of a company not being a finanostitution,
20 percent,

(c) in the case of a company being a financidiituntgon, as
per the limit provided under subsection 4 belevd an

(d) in case of a foreign financial institution, ger the RMA
regulations in line with the foreign direct invesin
policy; and

(e) in case of Ministry of Finance, RGoB, 75%.

Except where the Authority on being satisfied tihatould not
be prejudicial to the promotion of a sound finahsigstem in
Bhutan may permit a higher limstubject However,—sucHimit
shall-not-execeedo maximum of 20 percent for an individual
and thirty percent for a company which is not aaficial
company and.00% for Ministry of Finance, RGoB.
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New Sections after Section 50 as 50A and 50B
New section proposed by NC is not accepted

Section 51
For the purpose of Section 50&)d (b);

a) Individualis a natural person andincludes spouse;-the
individual's dependent childrear other dependents of a
personbeing of the same household; and

b) Company means a parent company/a holding coynpian
subsidiaries and affiliates, and vice verssshallalso

Section 60 (a)

The board of directors of the financial instituticmall, in

consultation with the audit committee and the im&audit and
risk management functions, establish corporate mawvee

principles minimizing -harmfutconflicts of interest in the
administration of the institution’s business, ensyiradequate
oversight of managers by the board of directorsestdblishing
ethical standards for directors, managers and @irsonnel.

Section 60 (b)
Retain as in the draft
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Section 60 (d)
Retain as in the draft

Section 60 (e)
Retain as in the draft

Section 78
Retain as in the draft

Section 91

If a personknewingly

(a) destroys, conceals, mutilates or improperlgralany record
or account required to be kept or maintained urachgr of
the provisions of this Act or of regulations madheler it; or

(b) sends or attempts to send or conspires witho#imgr person
to send out of Bhutan any such record or accouithy w
intent to defraud any person, or to prevent, delagbstruct
the carrying out of an examination, investigatioraadit, or
the exercise of a power under this Act or undeula@ns
made under it,

he commits an offence and on conviction shall hedi-et
exeeedinghe minimum wage at the time of the crime for

a maximum period of thirty years Ngultram-onemillion
or #mprisenmentelony of fourth degreeor both.
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Section 93

Section 116

Any person who—knrewinglyiolates this section commits an
offence and on conviction shall be fined-not-exesgdhe
minimum wage at the time of the crime for a periof seven

years to fifteen yearsNgultrum—seven—hundred-thousand
mprisermenimisdemeanoror both.

Section 119
Retain as in the draft

Section 145

Any person who-knrewinglyails to comply with sections 139,
141 or 142 or regulations issued under sectioncbddmits an
offence and on conviction shall be fined-ret-exesgdhe
minimum wage at the time of the crime for a maximum

period of thirty years Ngultram—oene-millienor #mprisenment
felony of fourth degreeor both.
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Section 151

Any person who, without reasonable excuse, failedmply

with a restriction, instruction, condition or otherder issued
under section commits an offence and on convicherfined
the minimum wage at the time of the crime for a paod of

seven years to fifteen yearsr imprisenmentmisdemeanoror

both.

Section 161
A person harmed or to be harmed by adoption of rdawful
regulation, certificate of inspection or order oivéstigation

may petitionthe-High-Coud court of competent jurisdiction
to block its application, which the Court may d@vasionally

or permanently in cases of clear error.

Section 169
Where a financial institution informs the Authority

(i) that its capital had depleted far below thmimum capital
adequacy requirements;

(if) that it is likely to become unable to meet all oy a&f its
obligations; or

(iii) that it is about to suspend payment to anteak

The Authority may, by order in writing, require the

financial institution to take any step, or any acton, or to do

or not to do any act or thing, whatsoever, in relaon to the

institution, or its business, or its directors or dficers, which
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the Authority may consider necessary and which itets out
in the order, within such time as may be set out #rein.

Section 174

Any actson behalf of or for the account of the licensed tha
occur without the prior approval of the Conservaafter the
date of such publication shall be null and voidessl the
Conservator otherwise decides.

Section 193
No A financial institution shall;

a) make-nosale of its assets exceeding 10 percent or such
lower number as the Authority may by regulationsgréoe
without 45 days notice to the Authority;

b) Ner—shallit-make an application under Part VIl of the
Companies Act or it or its directors any resolution
application to wind up the company but upon sinmatice;

c) NershalHtbut upon similar notice make any amendment of
its articles, enter into any merger or reorganaabr issue
securities; provided further that any issue of dsdwturities
should be approved by the Authority as not jeoamdithe
institution’s ability to comply with this Act andhé
regulations there under and that any prospectusucn an
issue be approved by the Authority as to the adggoithe
disclosure therein; and
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d) Ner—shalHt fail to report forthwith to the Authority any
application under Part VIII of that Act or windingp
application of which it is the subject.

Section 199

The Authority is authorized to make regulations lienpenting
the -standardsrequirements d Section 19-21 and other
provisions of this Act.—whether—ornot—such—authation

: y cion ot the Act,

Section 200
Witheut-limiting-to-Section—199.—th@&@he Authority may also

make regulations with respect to:

Section 200(e)
Retain as in the draft

Section 200 (g)

Mandatory lending to-eertain-sector—of-the—economyority
sectors as may be determined by the government prioled
that such requirement for mandatory lending is appied in a
fair and transparent manner to all relevant financial
institutions .

Section 201
Retain as in the draft
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Section 203

The Authority shallretdopt, rescind or amend-arggulations
under this Act-witheudaifter first-expesingitfoinviting public
comments, by announcing in the media that the degftilation
for adoption, rescission or amendment and a statewfeits
legal grounds and policy justifications are avd#aldor
inspection in the office of the Authority, and ais website,
unless:

Section 209

Except for the purpose of performance of his dutieder this
Act or as directed by the Authority, or when lavigutequired

to do so by any court of law, no person who is as been a
member of the Board or Executive Committee, anceffior

employee of, or adviser to, the Authority, shaBdlbose to any
person any confidential information relating to #f&airs of the

Authority or of any other person which he has aeglin the

performance of his duties or the exercise of hiacfions

without the prior permission of-in-the-case-of-rbenrs—of-the

¥a a a¥a N Man—O aYa¥ll ®¥a a ala N N\, .n':nnA’

Governor.

Section 212

A person who-knewinglyontravenes section 209 commits an
offence and on conviction shall be fined-not-exesgdhe
minimum wage at the time of the crime for a periof seven
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years to fifteen yearsNgultrum—five—hundred—theusandr
mprisermenimisdemeanoror both.

Section 216

A person who-knewinglyontravenes section 213 commits an
offence and on conviction shall be fined-roet-exesgdhe
minimum wage at the time of the crime for a periof seven

years to fifteen years Ngultrum—five—hundred—theusandr
imprisenmenimisdemeanoror both.

Section 228

Any person who—-knewinglycontravenes section 227 commits
an offence and on conviction shall be fined-neteedingthe
minimum wage at the time of the crime for a maximum

period of thirty years Ngultrum-one-millionor imprisenment
felony of fourth degreeor both.

New Subsection (m) under section 229
(m).  Electronic banking.

New Subsection (g) under section 230
().  Electronic banking.

Section 236 (a)

30 percent of the capital of the bank, and an amudit 10
percent in case of infrastructure lending workedt @s
prescribed in the regulations, except that
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) al i I I lation:-and
@i if the transaction is a related-party transactibrmust be
contained within the limits as prescribed in thgulations; and

New Section after Section 237

A violation of Sections 236 and 237 shall be an efice
subject to an appropriate fine specified by the Autority in
the regulations issued by the Authority.

Section 240
Retain as in the draft

Section 247
Licensingrestrictions-for-thmsurersshall abide by the

following restrictions:

New Section after Section 247
Insurance Business
247A.

I. All insurance business emanating within the teritory
of Bhutan must be insured only with an insurer
licensed by the Authority.

ii. Every insurer must reinsure with a Bhutanese
reinsurer or with a reinsurer outside Bhutan such
percentage of the sum assured on each policy as may
be specified by the Authority.
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Section 248

Licensing requirements feReinsurersshall—abide—by—the
collowd : :

A reinsurer shall be permitted to carry reinsurabasiness in
any of the following business;

a) Life reinsurance
b) General reinsurance
c) Composite reinsurance

The Authority may issue regulations specifying tleensing
requirements for a reinsurance companyaddition to the
requirements provided under section 248 to 252.

Section 249
General Licensing requirements for -iasurers-insurance
business

Any company applying for a licence as an insueansurer
must demonstrate that they have a minimum paidapitad of
such amount as may be prescribed by the Authority b
regulation.

Section 251

An application for a licence to operate as an iest@insurer

must include a business plan and the proposedgemaents for
reinsurance, as well as the general requirementengin
Section 17 to 21.
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Section 253
Retain as in the draft

Section 255

An appointed actuary shall not be deemed to be fiand
proper unless he/she is appointed from among the
empanelled list of actuaries maintained by the Autbrity.

Section 256

The -appeinted—actuarynsurefreinsurer shall prepare an
actuarial report, and certify it, in such form & tAuthority

may specify.

Section 257
Insurerfeinsurer must, at all times, maintain the following, in a
manner and amount as prescribed by this Partnor i
regulations:

Section 258
An insurerfeinsurer must ensure that at all times its :

Section 260

By regulation or pursuant to Chapter IX and withbutiting
other remedies available under that P#re Authority may
require an insuréreinsurer:
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Section 261

A life insurerfeinsurer shall within fourteen days of any
change in its appointed actuary provide the Authionith a
written notice including the name and qualificatonf the
person so appointed.

Section 262

An insurefreinsurer licensed to write life insurance business
shall have an actuarial report produced, no lems ¢timce a year,
in the manner and form as prescribed in regulatazitpted by
the Authority and provide a copy to the Authority.

Section 266 (a) and (b)
a. the company is a shareholder of an indueersurer or

b. a director or manager of the company or direotochief
executive officer of an affiliate is a director,asbholder or
employee of an insureeinsurer.

Section 277

The Authority may establish and maintain a separeterance
guarantee scheme fund through regulations-fer-getieral-and
life insurance business in line with the regulations issued by
the Authority.

Section 284
. I brol . I ) I




(Moved under definition).An introductory broker may be
required, should the Authority so determine, tooasge for

regulatory purposes with a licensed securities axgh on

terms set forth in regulations of the Authority.

Section 285
Moved under definition

Section 311

No single company shall act as both Management @agnp
and depositary nor shall amf its affiliated companiesct
similarly to the extent prohibited in regulations adopted by
the Authority.

Section 314

The rules of an investment fund or the contracthwits
management company shall describe the investmdittypo
that the investment funsekif- shall follow, indicating among
other things:

Section 321
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Section 335 (b)

explanations of their purpose and likely effectlirling their
effect on the investing public, in sufficient déti enable the
Authority to decide whether to approve—themn refuse.—to

approve-them

Section 337

The Authority shall, within 8 weeks after receivintpe
proposed rules or amendments for approval, issuerder to
the exchange thathe Authority approves or refuses the
proposal.

{a) the Authority approves them; or
b)y-trefuses-to-approve-them.

Refusal to approve a rule is adverse action witipeet to the
exchange. A decision as to approval or refusal utide section
or amendment under the following section shall bseld upon
the standards set forth in this Act and the reguiat there
under.

Section 340

In determining an application made under Section 339, the
Authority shall not grant a licence to an applicant unless the
Authority is satisfied that:

Section 351

The conduct described in Section 349 may be regdeby a
law suit -at—taw against persons substantially causing or
substantially participating in the conduct by ajuied party or
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parties seeking compensation of loss or an ordat the
conduct cease; a suit by the Authority (withoutiting its other
powers) seeking compensation on behalf of investors
customers or an order that the conduct cease; oth®y means
stated in this Act or in other law, provided that:

Section 353

Any person who knewingdy vielatien violates the order shall
be an offence and upon convictier-and-subject be dine-of
not-more-than-Ngultrum-ene-millicdhe minimum wage at the
time of the crime for a maximum period of thirty years or

mprisenmentelony of fourth degreeor both.

Section 354

A person who-krewirglycommits conduct in section 349 (a),
(b), (c), (d) or (e) that has caused or could péy cause
substantial damage to investors commits an offearog on
conviction shall be fined-net-exceadi-Ngultrum-—one—million
the minimum wage at the time of the crime for a maxnum
period of thirty years or imprisenmentfelony of fourth
degreeor both.

Section 361

Where this Act or a regulation under it appearsdoflict with

the requirements of the Companies Act or another [ a
regulation under them, each of the provisions sy unless:

(a) itis not possible to satisfy both provisions; or
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(b) the application of a provision of or regulation endnother
law would clearly disrupt the orderly functionindg the
scheme of regulation established under this Act.

In such cases, the provisions of this Act-or-a-lagn-underit

shall prevail.

Section 363

Retain as in the draft

Section 366

The amendment of this Act by way of addition, vaoia or
repeal shall be effected by a simple majority &f thspective
Housesor by a vote of no less than two-thirds of the total
members of Parliament present and voting on a motio
submitted by one-third of the members of either $tou,

brovvaed aks aValEsTaalaYalsaia goe ala HlaTalaldaalla¥a ala’ iTa Ons
Section 368
Definitions

Financial Services:Amended in Dzongkha text

Public eempanies Company are is as defined in the
Companies Act of the Kingdom of Bhutan—and-whichlisted

with-the stock exchange iy Bhutan.
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Manager means a—chief-exeeutive senior officer or person
who, under the immediate authority of a directarectors or
chief executiveofficer of a company,

(i) exercises managerial functions; or

(ii) is responsible for maintaining accounts orestihecords of

the licensee;

and such other persons exercising managerial fumcis may
be defined in regulations adopted by the Authority.

Newspaper means —any—kind—ef print media or a widely
circulated newspaper or similar medium selected thg

Authority in order to assure adequate public nottefficial
actions or proposals.

New Definitions

“Introductory broker” means one who transmits customer
orders for execution to another broker and who $otd
customer assets, unless for prompt forwarding t@xecuting
broker.

“Independent trader” means a person dealing for his own
account as a member or participant of a licensedrgies
exchange who has no outside customers.
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Schedule 1

2. A Financial Institution or a company or a person which,
immediately prior to the commencement of this At,
licensed under the Financial Institutions Act 19@Be
“1992 Act”) of Bhutan to provide any of the finaati
services specified in article 1.a. of the 1992 Astall
thereupon be deemed to be licensed under this éct t
conduct business as permitted by its licence.

3. Aninsurance company previously licensed byAhthority
to operate as both a life and general insurer] ghnaleupon
deemed to be licensed—shalthgpon—be-deemed-to- be
licensedunder this Act to conduct business as permitted by
its licence.

After submitting their general views, member In-@of the
Bill moved the motion that the Bill be passed. @it of 39
members present voted “YES” and 2 members voted'“&@
thus adopted the Bill on December 9, 2010 at 18m5

SAARC AGREEMENT ON TRADE IN SERVICES
(SATIS) 1P6/IC3

Minister for Economic Affairs while presenting ttf®AARC
Agreement on Trade in Services (SATIS) submitteat in
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November 2005 the Heads of the State during itstddmth
SAARC Summit held in Dhaka, Bangladesh recognizZsa t
need to take the process of regional economic lateg
further by expanding the scope of SAFTA to incliidade in
Services, Enhanced investment and Harmonized Stisda

Accordingly several SAFTA Ministerial meeting weheld to
draft the text of Draft SAARC Framework AgreementTrade
in Services (SATIS). In February, 2010 the draft ARC
Agreement on Trade in Services was finalized. TAGIS is
aimed at promoting and enhancing trade in senacesng the
Contracting States in a mutually beneficial and itadple
manner by establishing a framework for liberalizimgnd
promoting trade in services within the region ic@dance with
Article V of General Agreement on Trade in Servi¢@ATS)
under WTO.

The SATIS consists of 32 Articles and two anneXasex |
pertaining to General Understanding on Principlesd a
Guidelines for Negotiation is attached to the SATA®nex I
pertaining to Schedules of Specific Commitments of
Contracting States is subject to negotiations amahg
Contracting States. The SATIS basically containseesal
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elements of GATS with appropriate modifications, end
necessary, to suit the SARRC context.

Thereafter all the Hon members present unanimowstigd for
the SAARC Agreement on Trade in Services (SATIS) was
adopted on December 08, 2010 at 12.30 pm.

8" December, 2010 ( Jigme Tshultim )
SPEAKER
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